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Ducket Kntries. 


CIVIL [XX'KET 

UNITED STATES DISTRICT COURT 
Jury demand date: 


UNITED STATES OF AMERICA, ex rel. DAVID W. 
O’BROCTA, 

Relator-Petit inner, 


vs. 

COMMANDING OFFICER. United States Armed 
Forces, Examining and Entrance Station, 

R. F. FROEHLKE, as Secretary of the Army, 

and 

SELECTIVE SERVICE SYSTEM, Local Board 
No. 88, 

Respondents. 


Dec. 27. 1972, Filed Petition for Writ of Habeas Corpus. 

Dec. 27. 1972, Filed Motion for Temporary Restraining Or¬ 
der. 

Dec. 27, 1972. Filed Order that Commanding Officer of US 
Armeu Forces Exam. & Entr. Station show cause why a Writ 
of Habeas Corpus should not issue, whj petition should not 
thereafter be granted and petr. discharged, why temporary 
injunction should not issue etc. Curtin DJ (Service to be made 
by petr’s. atty) 

Jan. 19, 1973, Order to show cause. Adj. 2/2/73; 2/9/73; 
3/2/73; Suf milled. 
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Docket Entries. 

Feb 2. 1973, Filed Petitioner's Supplementary Affidavit. 

Apr. 13. 1973, Oral argument on motion-adj. to 4/26/73; 
4/30/73; 5/4/73. 

May 4, 1973, Oral argument on motion. Stipulations to be 
filed by attys. 

May 15, 1973, Filed Stipulation that letters and enclosures 
were written & mailed by Genesee Comm. Coll, to Local 
Board No. 88 on date shown & received by Board in due 
course of mail; that Govt, reserves its objections etc. 

Mar. 27, 1974. Filed order granting writ of habeas corpus & 
respondents are ordered to discharge petitioner from their 
custody—Curtin, DJ Notice & copies to Joseph D. Ber- 
mingham, Jr. and U.S. Atty. 

Mar. 27. 1974, JS 6 made. 

May, 21 1974, Filed Respondents' Notice of Appeal (copy 
mailed to Mr. Bermingham and to Clerk, CCA with copy of 
docket entries; CCA’s Forms C and D mailed to U.S. Atty.) 
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Petition for Writ of Habeas Corpus. 
UNITED STATES DISTRICT COURT 
Western District of New York 


UNITED STATES OF AMERICA, ex rel. 

DAVID W. O'BROCTA, 

Relator-Petitioner, 


vs. 

COMMANDING OFFICER United States Armed 
Forces Examining and Entrance Station, 

R. F. FROEHLKE, as Secretary of the Army, 

and 

SELECTIVE SERVICE SYSTEM Local, 

Board No. 88, 

Respondents. 


To: Honorable United States District Court 

The Petition of David W. O’Brocta, by his attorneys. Doyle, 
Diebold & Bermingham, respectfully shows the Court: 

PETITION FOR WRIT OF HABEAS CORPUS 

1. This Petition is presented for the purpose of obtaining a 
Writ of Habeas Corpus. This Court has jurisdiction of this ap¬ 
plication pursuant to the provisions of Title 28, United States 
Code, Section 2241. 


PARTIES 

2. The petitioner, David W. O’Brocta is a citizen of the 
United States whose permanent residence is 334 Niagara F alls 









Petition for Writ of Habeas C orpus. 

Boulevard. Tonawanda, New York, in the Western District of 
New York. 

3 . Petitioner is a registrant of the Selective Service 
System, Local Board No. 88 , Federal Building, Room 16, 111 
West Huron Street, Buffalo, New York, in the Western 
District of New York. 

4. Respondent, Commanding Officer, Armed Forces 
Examining and Entrance Station, Federal Building, Room 
l(X)7, 111 West Huron Street, Buffalo, New York has custody 
over the person of the petitioner and is detaining him against 
his will and consent and without the jurisdiction to do so as 
will be set forth hereinafter and if not restrained today will 
issue an Order and cause petitioner to be transported to a 
military installation outside this Court’s jurisdiction. 

5 . Respondent. R. F. Froehlke. as Secretary of the Army, 
is the constitutional organ of the President of the United 
States who is charged with the control and administration ot 
United States Army Personnel and Attairs wherever situated 
or assigned. 

6 . Respondent, Selective Service System, Local Board 
No. 88 , 111 West Huron Street. Buffalo, New York is the ad¬ 
ministrative organ through which the President of the United 
States exercises his executive authority to induct men into the 
Armed Forces of the United States. 

CLAIM 

7. Petitioner submitted to induction into the Armed For¬ 
ces of the United States at the Armed Forces Examining and 
Entrance Station on December 27th, 1972 and is now being 
held at the station in the custody of the Respondent, Com¬ 
manding Officer who has charge of the station. 
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Petition for Writ of Habeas Corpus. 

8 . The induction of petitioner was unlawful because the 
Order to Report for Induction (SS Form 252) pursuant to 
which petitioner was inducted, was issued in violation ot the 
Military Selective Service Act as amended on September 28th, 
1971 and the Rules, Regulations and Directions issued pur¬ 
suant thereto all as more fully set forth in the following 
paragraphs: 

9. Said Order is an illegal and arbitrary enforcement of 
the Military Selective Service Act as amended September 
28th, 1971 in that Respondent, Local Board 88, tailed to place 
petitioner in Class 2S, as is mandated by Selection 1622.25 ot 
the Selective Service Regulations, 32 CFR and by Local 
Board Memorandum 43, issued July 26th, 1968 as amended 
November 10th, 1971, after petitioner met the requirements 
of the aforesaid regulations. 

10. It is further submitted, with all respect, that your 
petitioner's induction and continued retention in the Armed 
Forces is improper in that your petitioner is atf licted with a 
chronic physical condition which makes him unacceptable for 
service in the Armed Forces. The criteria tor acceptability 
being defined and mandated in Army Regulation 40-501, 
Chapter 1. et seq, and that consequently petitioner's continued 
retention is in violation of the aforesaid Army Regulations. 

FACTS 

11. Petitioner was born November 17th, 1950, and within 
five (5) days of the 18th anniversary of. his birth, petitioner 
registered with the Selective Service System and was thereaf¬ 
ter assigned Selective Service No. 30-88-50-3093. 

12. On January 22nd. 1969, petitioner was classified 1-SH 
in order that he might complete his secondary school 
education. 







Petition for Writ of Habeas Corpus. 

13. In the month of September, 1969. petitioner 
matriculated at Genesee Community College, Batavia, New 
York to pursue a course ot study leading to the degree of 
Associate in Applied Science in Business Administration. 

14. In the fall semester of 1969. petitioner was required to 
take four (4) “Developmental" courses along with one (I) 
non-remedial three (3) credit hour course. Pursuant to college 
administration policy a credit earned from the “Develop¬ 
mental" courses could not be applied in meeting the sixty- 
seven (67) credit hour requirement for the Associate in Ap¬ 
plied Science degree. 

15. Petitioner was a full time Student at Genesee Com¬ 
munity College from the fall ot 1969 until his graduation in 
June, 1972. after he had accumulated a total of seventy (70) 
credit hours. Petitioner at no time during the course of his six 
(6) semesters at the college took fewer than twelve (12) credit 
hours per semester. 

16. On October 21st. 1969 your petitioner was classified 
2S by Respondent, Local Board No. 88. 

17. On September 1st, 1970 your petitioner was classified 
IA by Respondent, Local Board No. 88. notwithstanding the 
fact that your petitioner verily believes that he met all the 
requirements under the Selective Service Regulations in ap¬ 
prising the Respondent, Local Board No. 88, ot petitioner s 
full time student status. 

18. On or about October 6th, 1970 your petitioner met 
with Respondent, Local Board No. 88, in order to discuss 
with the board the petitioner’s claim that he should be 
disqualified from service in the Armed Forces because of 
chronic breathing difficulties and frequent blackouts. 
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Petition for Writ of Habeas Corpus. 

19. Petitioner submitted documentation of his physical 
disabilities to Respondent. Local Board No. 88. in the form 
of letters from Dr. Ronca. petitioner’s family physician. 
Petitioner will furnish the Court with this documentation as 
soon as it is available. 

19. Your petitioner has on several occasions received 
medical therapy for his breathing difficulties and blackouts. 
Nonetheless, petitioner remains afflicted with these in¬ 
capacitating maladies. 

20. On October 26th. 1970, petitioner submitted to an 
Armed Forces physical examination and was found ac¬ 
ceptable for service in the Armed Forces. 

21. On or about January 25th, 1971 petitioner received an 
Order to Report for Induction on February 5th. 1971. 

22. On or about February 2nd, 1971 at the behest of the 
Honorable Henry P. Smith, petitioner's Congressman, 
Respondent. Local Board No. 88, placed petitioner in class 
ISC. 

23. On June 1st, 1971, petitioner was again classified 1A 
by Respondent, Local Board No. 88, notwithstanding 
petitioner’s full time student status. 

24. On or about October 8th. 1971. petitioner received an 
Order to Report for Induction on November 18th, 1971. 

25. On receipt of the aforesaid Order, petitioner’s father, 
Henry O’Brocta, asked Congressman Smith to investigate the 
propiety of this Order in light of the petitioner’s full time 
student status. 

26. Upon information and belief prior to November 18th, 
1971, Henry O’Brocta was informed in a telephonic com¬ 
munication from William B. Lewis, Congressman Smith's 


I 
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Petition for IVrit oj Halwus Corpus. 


District Representative, that pursuant to the investigations of 
Congressman Smith's office, petitioner was to be given a 
deferment or postponement. Petitioner was unaware of the 
legal distinction between deferment and postponement at the 
time of the aforesaid communication. Petitioner is informed 
and verily believes that he was under no duty or compulsion 
to submit to induction on November 18th, 1971. 

27. In December, 1971 petition requested Genesee Com¬ 
munity College to inform Local Board No. 88 of petitioner's 
continuing full time student status and of his impending 
graduation in June, 1972. 

28. On August 28th, 1972 petitioner was informed by 
Special Agent, Richard Stotts of the Federal Bureau of In¬ 
vestigation that a grievance had been filed against petitioner 
for failing to report for induction on November 18th, 1971. 

29. On August 30th, 1972 petitioner met with Special 
Agent, Stotts and related petitioner’s belief that the Novem¬ 
ber 18th 1971 induction order had been deferred or post¬ 
poned. 

30. On August 31st, 1972 petitioner visited Respondent, 
Local Board No. 88 and told the Local Board clerk of 
petitioner’s forthcoming matriculation in Millard Fillmore 
College, State University of New York as a full time third 
year student in a program leading to a Bachelor of Science 
degree in June, 1974. 

31. Petitioner did in fact matriculate at Millard Fillmore 
College and is now a full time student. 

32. On September 20th, 1972 petitioner received a 
notification to report for induction on October 1st, 1972. 

33. Subsequent to the receipt of this notification 
petitioner's father conversed with Richard J. Arcara, 
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Petition for Writ of Habeas Corpus. 

Assistant United States Attorney. Pursuant to the aforesaid 
conversation, petitioner was informed that the October 11th, 
1972 induction date would be postponed. 

34. On December 21st, 1972 petitioner received a 

notification that he is directed to report for induction on 
December 27th, 1972 at Room 1007, 111 West Huron Street, 
Buffalo, New York. 

35 . It is under the color of the aforesaid notification that 
petitioner has submitted to induction. Upon information and 
belief petitioner respectfully avers that there is no basis in 
fact for Respondent, Local Board No. 88, refusal to classify 
petitioner 2S. 

36. Petitioner, for all the reasons hereinabove set forth, 
respectfully submits that the aforesaid actions of the respon¬ 
dents resulting in petitioner’s present intention in the Armed 
Forces are illegal and unlawful and in violation of 
petitioner's right to due process of law guaranteed by the 
United States Constitution and that the aforesaid illegal and 
unlawful actions have resulted in petitioner’s present illegal 
and unlawful restraint and custody in the United States Army 
and your petitioner is informed and verily believes that he is 
entitled to a discharge from his present custody in the United 
States Army. 

WHEREFORE, your petitioner respectfully prays: 

1. That under 28 USC. Section 2243, this Court issue an 
Order that the Respondents show cause why this Petition 
should not be granted and the petitioner discharged. 

2. That this Court set out in the Order a return date of 
three (3) days or such further time as the Court may specify 
pursuant to the provisions of 28 USC, Section 2243. 
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3. That this Court set the matter down for hearing within 
five (5) days, or such further time as the Court may specify af¬ 
ter the return. 

4. That this Court order the respondents to release 
petitioner forthwith pending the final determination of this 
Petition or, in the alternative, that respondents not suffer 
petitioner to be removed from the jurisdiction of this Court 
pending the final determination of this Petition. 

5. That this Court hear and determine the matter and 
upon final hearing issue an Order directing the respondents to 
discharge the petitioner from their custody and from the 
custody of the Armed Forces. 

6. That your petitioner has such other and further relief 
as to the Court may seem just and proper in the premises. 

s/ DAVID W. O’BROCTA. 


State of New York, 

County of Erie. 

David W. O'Brocta. being duly sworn, deposes and says. 

That I ant the petitioner herein, that I have read the 
foregoing Petition for a Writ of Habeas Corpus, that the 
allegations of fact therein are true except that when the 
allegations are made upon the basis of information and belief 
and as to those, I believe them to be true. 

Sworn to before me this 
27th day of December, 1972. 

Joseph D. Bermingham, Jr., 

Notary Public, 

State of New York, 

Qualified in Erie County, 

My Commission Expires March 30, 19. 
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Supplementary Affidavit. 


State of New York. 
County of Erie, > 
City of Buffalo. 


ss.: 


David W. O'Brocta, being duly sworn, deposes and says: 


1. That he is the Petitioner in the above-entitled action 
and he makes this affidavit to supplement his original petition 
for a Writ of Habeas Corpus filed with the Clerk ot the 
United States Court for the Western District of New York on 
December 27th, 1972. 


2. That unless otherwise stated in the supplementary af¬ 
fidavit the Petitioner repeats and re-al leges each and every 
allegation of law and fact set forth in his original petition as it 
such allegations were fully set forth herein. 

3. That on November 2nd, 1970, the Petitioner mailed a 
letter to Local Board No. 88 wherein he requested a change in 
his classification. It was Petitioner’s wish and intention as em¬ 
bodied in this letter to seek all possible administrative 
remedies due him, although the Petitioner was unaware as to 
the exact nature of these remedies [RF 10 and Appendix C). 

4. That upon information and belief. Respondent Board 
No. 88 failed to forward Petitioner's file to the Appeal Board 
although it was Petitioner’s wish and intention as is apparent 
from a reading of Petitioner’s wish and intention as is 
apparent from a reading of Petitioner’s letter of November 
2nd, 1970 that such appeal be perfected. 

5. That upon information and belief the above said 
failure of the Local Board denied the Petitioner of his legal 
right to appeal under Selective Service Regulation 1626.2 
32CFR. 





Supplementary AJf idavil. 


6. That upon information and belief Petitioner's in¬ 
duction order issued on October 8th, 1971 was illegal and in¬ 
valid because of the aforementioned unlawful denial of 
Petitioner’s procedural rights. 

7. That in paragraph number 15 of the petition for Writ of 
Habeas Corpus, the petition states that the Petitioner had ac¬ 
cumulated 70 credit hours at the Genesee Community 
College. This is incorrect. The Petitioner completed 67 hours 
at Genesee Community College. 

8. That in paragraphs 25 and 26 of the above-mentioned 
petition for Habeas Corpus Petitioner’s father is apparently 
referred to as Henry O’Brocta. This is also incorrect. 
Petitioner’s father's name is Louis O'Brocta. 

9. That I am the Petitioner herein, that 1 have read the 
foregoing supplementary attidavit, that the allegations of tact 
herein are true except that when the allegations are made 
upon the basis of information and belief and as to those, 1 
believe them to be true. 

DAVID W. O’BROCTA. 

Sworn to before me this 
2nd day of February, 1973, 

Joseph D. Bermingham. Jr., 

Notary Public, 

State of New York, 

Qualified in Erie County, 

My Commission Expires March 30, 1974. 
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Stipulation with Attached Letters and Enclosures. 

Stipulation. 

The partie: herein by their respective counsels STIPULATE 
as follows: 

1. The letters and enclosures, copies of which are at¬ 
tached hereto, were written and mailed by Genesee Com¬ 
munity College to Local Board No. 88 on the dates shown on 
each letter and in each case received by Local Board No. 88 in 
due course of mail. 

2. The Government reserves its objections that the 
attached letters are neither relevant nor material nor com¬ 
petent except as to authenticity. 

/s/ JOSEPH D. BERMINGHAM, JR., 

Attorney for Realtor-Petitioner. 

JOHN V. ELFIN, 

United States Atty., 

By: /s/ Richard J. (Illegible), 

Assistant United States Attorney 
for Respondents. 








Stipulation with Attached Letters and Enclosures. 

Letter Dated November 6. 1970. 

GENESEE COMMUNITY COLLEGE 
(Seal) 

3837 West Main Street Road. 

Batavia, New York 14020 

Telephone: 716-343-0055 

November 6, 1970 

Office of the Director of Admissions 

Local Board No. 88 
Federal Building Rnt. 208 
121 Ellicott Street 
Buffalo. New York 14203 

Gentlemen: 

Please be advised that Mr. Charles F. Zak was accepted at 
Genesee Community College on May 27. 1969. On September 
3, 1969 Mr. Zak matriculated as a tull-time student and is 
now pursuing a program toward a degree. 

Charles is in a special category as a student at our institution. 
His admission It. Genesee Community College was contingent 
upon completion of a one semester developmental or 
remedial program. The Developmental Program at Genesee 
Community College is part of an open-door admissions 
procedure at several community colleges in Western New 
York. This admission policy provides an opportunity tor 
“high risk” students to have an opportunity to pursue a higher 
education for which they may not have qualified before. 

Charles Zak has successfully completed the Developmental 
Program at Genesee Community College during the tall 
semester of 1969. He is presently enrolled as a full-time 
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student in regular credit courses and is making satistactory 
progress toward a degree in Business Administration. 

It is important for draft boards to understand our College 
policy in determining a student's deferment. It is proper lor a 
student to take a developmental program and still be making 
satisfactory progress toward his degree even though he may 
not be on the “regular” schedule tor graduation as normally 
defined by some colleges—at the same time. Charles is 
making satisfactory progress toward graduation as defined by 
our open-door educational plan. 

If you have any questions relative to Mr. Zak s status at 
Genesee Community College, please contact either of the un¬ 
dersigned. 


Sincerely, 

CHARLES P. CLAAR. 
Coordinator of Intermediate 
Studies 

MALCOLM T. WORMLEY, 
Director of Admissions. 








T 


(Seal) 
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I,«IU;r Dated November 17, 1970. 

GENESEE COMMUNITY COLLEGE 
l 3837 West Main Street Road. 

Batavia, New York 14020 

Telephone: 716/343-0055 

November 17, 1970 


Off ice of the Dean of Students 

Local Board No. 88 
Federal Building (Room 208) 

121 Ellicott Street 
Buffalo. New York 14203 

Gentlemen: 

| n the past I have written several letters to you concerning 
the status of students who have been enrolled in our in¬ 
termediate or Developmental Program. The open door ad¬ 
missions policy of this institution makes it possible for high- 
risk students to enroll at the college level. 

For your information 1 am enclosing two documents which 
l believe will help clarify the status of students in this 
program. The first is a brochure describing the program and 
the second is a policy statement which was approved by our 
Board of Trustees in the spring of 1970. 

If you have any questions concerning the program on these 
students please feel tree to contact me. 

Sincerely yours, 

DAVID E. PETERS, Ph D.. 

Dean oj Students. 

DEPhm 
Enc. 2 


0 









17 


Stipulation Mill Attached Letters and Lnclosures. 

Board of Trustees Statement on Implementation of the 
Full Opportunity Program at Genesee Community 
College. 

Since its inception, the College has followed the policy that 
any qualified (high school graduation or equivalency 
diploma) student living within the sponsorship area would be 
admitted to an appropriate program at the College as a full¬ 
time student. This policy reflects the philosophy of the Board 
of Trustees, and in our brief history the College has never 
rejected a single applicant from the sponsorship area. 

The Board of Trustees of Genesee Community College has 
reconfirmed its commitment to provide a full educational op¬ 
portunity to every applicant within the sponsorship area many 
times, both informally and at public board meetings. The 
Trustees, with full support from the administration and 
faculty, intend to continue to provide this full educational 
opportunity for all students within the sponsorship area. 

1/25/71 


Implementation of Full Opportunity Program. 
Board of Trustees Resolution. 


WHEREAS, 1 he Board of Trustees of Genesee Community 
College has supported, and will continue to support an ad¬ 
missions policy that provides that any qualified (high school 
graduation or equivalency diploma) applicant who is a 
resident of Genesee County the (sponsor) will be accepted as 
a full-time student in an appropriate program, irrespective of 
the year he graduated from hign school or completed his 
equivalency requirements, and 
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WHEREAS, This policy, which has been in force since the 
College’s inception, will continue to be in force for the tall 
semester of 1970, as well as in the foreseeable future, and 

WHEREAS, The Genesee County Legislature, the sponsor, 
has reflected its support of the Trustees' “full opportunity” 
policy by approving in full every budget which has been sub¬ 
mitted to it—budgets which have reflected funds for 
programs of remediation, a good counseling ratio tor 
students, and excellent faculty-student ratio to meet the needs 
of the wide variety of students that are served by the College, 
and 

WHEREAS, The College has provided individual remedial 
courses, and during the last two years has provided a full 
semester long Developmental Studies Program for ‘ high risk 
students, the completion of which enables the student to move 
toward a Certificate or Associate Degree Program of his 
choice on a full-time basis, and 

WHEREAS, The College is also in the process of examining 
the feasibility of extending its non-degree program of study in 
order to provide a large variety of choice to students who 
have shown, either by performance in a degree program 
and/or high school academic preparation, that a college-level 
associate degree program would not meet their needs, and 

WHEREAS. The College supports the concept that students 
need sufficient time to explore appropriate career goals and 
provisions have been made whereby a student may change his 
major field of study—this change to be initiated by the 
student may change his major field of study—this change to 
be initiated by the student in conjunction with his faculty ad¬ 
visor and appropriate Division Chairman, and 

WHEREAS, The College is committed to extending its 
programs to provide its students with basic educational skills 
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when needed, it is expanding its remediation reading clinic, 
as well as its Developmental Studies Program, and the num¬ 
ber of remedial courses it offers to meet the needs of more 
students, with such remedial classes for the most part being 
limited to a maximum of 15 students, and 

WHEREAS, The College is now in the process of for¬ 
mulating a total “team approach" with siudents in the 
Developmental Studies Program—an approach which will 
provide not only for small class instruction, but much in¬ 
dividualized tutorial instruction, and 

WHEREAS, There is a continuity of counseling of the in¬ 
dividual students from high school through the College 
program, and surveys of students regarding desirable 
programs were completed at all schools in the sponsorship 
area, which high schools are visited by members of our 
Student Personnel Services staff at least twice annually, often 
more frequently, and 

WHEREAS, The counselors from the area high schools are 
invited to the College to update them regarding new develop¬ 
ments at the College, and to explore the changing needs of 
high school graduates, and this articulation continues as 
students are brought in individually for interviews and 
program planning prior to attending their first class at the 
College, and once in the College each student is assigned a 
faculty advisor and receives any additional help he may need 
in planning his goals from members of the Student Personnel 
Services staff, and 

WHEREAS, The Faculty, Division Chairmen and the Dean 
of the College have formally in open faculty meetings in¬ 
dicated their support of the Board’s “lull opportunity 
program, and 
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WHEREAS, A number of new faculty hired for the 1970- 
1971 academic year have been hired specifically to teach 
remedial work and were selected lor their background, 
knowledge, and ability to work in this area, and 

WHEREAS, Follow-up studies of the first students who 
completed the Developmental Studies Program, to ascertain 
their progress since then, indicates that the Program assures 
the student of a greater degree of success than a student who 
did not have this opportunity to participate in the Program, 
and 

WHEREAS, Such studies indicate that the faculty and the 
College have been able to successfully implement such a 
Program, and furthermore that such a Program ot "lull op¬ 
portunity” is one that is supported by the entire College com¬ 
munity, and 

WHEREAS, The College ihe Fall Semester of 1970 will 
be operating at approximately 150% of the State University s 
maximum space utilization base, with the College day running 
from 7:00 a.m to 10:00 p.m., plus Saturday classes, and 
classes are held not only during the two regular semesters, but 
also during the three-week intersession between semesters, as 
well as summer classes that run during the entire summer 
vacation period to maximize the use of our facility, and 

WHEREAS, The College was established with the concept 
of open door admissions, and the expectation ot a 
heterogeneous student body, its admissions practices, 
academic practices, and counseling practices have been 
geared to this student population—one that shows almost 
70';^ of each incoming student class graduated in the lower 
50% of their high school graduating classes, and 

WHEREAS, In accordance with the State University 
requirements, the President of Genesee Community College 
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will file quarterly progress reports on the implementation ot 
the “full opportunity” program, the first report due on or 
before December 31. 1970, 

THEREFORE BE IT 

RESOLVED: That the Board of Trustees of Genesee 
Community College fully supports and will fully implement 
the provisions of the lull opportunity program effective the 
fall semester of 1970. 

Adopted June 8. 1970 


Genesee Community College Folder. 

GENESEE COMMUNITY COLLEGE 
An Opportunity for Everyone!! 

So you had a lousy high school record. You can’t get into 
college? Why? Did you goof off or select the wrong 
curriculum? Were you turned off by the system or just 
developed slowly? Whatever the reason may be, there is still 
an opportunity for you to attend college. 

Intermediate Studies at 
Genesee Community College 
Provides the Opportunity for 
Higher Education 

Genesee Community College 
Ba*tv : a, New York 14020 

Genesee Community College can admit you to a one 
semester program designed to help you overcome deficiencies 
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in math, tnglish. and reading which may block your attempts 
at success in college. 

T he Intermediate Studies program of Genesee Community 
College provides an opportunity for students of low academic 
achievement to experience the social, cultuaral and in¬ 
tellectual atmosphere of the community college. The In¬ 
termediate Studies program advances individual growth and 
assists students in establishing realistic goals which may guide 
them through a rewarding educational experience. The 
program exposes the student, who may not otherwise have 
had the opportunity, to higher education and achievement. It 
provides the student with the necessary remedial courses, 
counseling, and guidance necessary for him to function 
satisfactorily at the college level. 

The following are the primary objectives of the in¬ 
termediate Studies Program: 

1. To establish a close relationship between student 
and instructor for the purpose of providing special 
assistance both in and out of the classroom 

2. To examine the study habits and attitudes toward 
study with each student in order to evaluate and improve 
them in a positive manner and to develop effective at¬ 
titudes and practices toward study. 

3. To realistically examine individual needs in the 
setting of achieveable goals. 

4. To familiarize students with the expectations ol 
the college and prepare them to meet these expectations. 

> To create a social awareness by broadening their 
. m and intellectual experiences through group in¬ 


teraction. 
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6. To provide the motivation necessary tor the 
student to raise himself to that level of proficiency which 
would increase his chances ot academic success in 

college. 

ACADEMIC INSTRUCTION 

The Intermediate Studies program provides five develop¬ 
ment remedial courses which give the student the opportunity 
to develop the skills which he is lacking. Th-se are all non¬ 
credit courses in which the student's performance is evaluated 
by an “S" or "U", indicating “satisfactory" or "un¬ 
satisfactory". Credit courses are substituted when a student 
demonstrates proficiency in specific subject areas. 

The following are course descriptions and objectives ot the 
courses as provided by the instructors: 

English 090 

English 090 is for those students who need help in develop¬ 
ing their English skills in order to successfully compete in a 
regular English program. What English 090 should be is a 
course geared to exposition that will: 

1. (a) Show students how to read with un¬ 
derstanding. 

(b) Show students how to analyze and evaluate what 
they have read. 

2. Show students how to effectively communicate 
their findings. 

3. Teach students to identify and learn to correct 
their o. n patterns of errors in spelling and sentence 
structure. 
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4. Show students how to write letters ot application 
which do reflect unfavorably on their requests or 
training. 

5. Help students to assume responsibility to complete 
long-range assignments which require several individual 
steps over a period of weeks without having to be coaxed, 
coerced or even reminded. 

Reading 090 

This course utilized both the lecture and laboratory 
methods of instruction to improve the student's reading com¬ 
prehension and speed. Students in this course are also given 
an opportunity to develop proper study habits. 

Math 090 

Liy the time the student has completed math 090, he should 
be able to demonstrate an understanding of the manipulative 
skills of algebra. He should be able to: 

1. Perform basic arithmetic operations with signed 
numbers. 

2. Solve linear and quadratic equations and 
inequalities. 

3. Perform the basic arithmetic operations with 
algebraic expressions. 

4. Show the necessary skills in performing basic 
manipulations with rational and irrational expressions. 

5. Graoh linear functions and relations. 

6. Show an understanding of the idea of a set and set 
operations. 

7. Show an understanding ot the significance of 
postulates definitions and theorems. 
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Orientation 090 

In the Orientation class, individual and group counseling is 
used to develop the interest and motivation necessary tor the 
student to be successful in college. A variety ot group 
techniques are used to facilitate achievement and develop the 
individual potential of each student. Emphasis is placed on 
the development of effective study habits and attitudes 
toward study. Students are encouraged to focus on realistic 
goals and to plan how these goals arc to be achieved. 


Chnmislry 090 

This course consists of the basic principles and laboratory 
techniques of chemistry. It is designed to provide the 
background necessary for general chemistry and general 
biology. Three lecture hours and three laboratory hours. 

Students in the Intermediate Studies program take English 
090. Math 090. Reading 090, Orientation and may take a fifth 
course if they desire. Upon successful completion of the In¬ 
termediate Studies program students may proceed into a 
regular college curriculum. The Intermediate Studies 
Program is available during the Fall, Spring and Summer 
semesters. Additional information may be obtained by con¬ 
tacting: 

Coordinator of Intermediate Studies 
Genesee Community College 
Batavia, New York 14020 

For Further Information 
Dial 343-0055 
Batavia, New York 
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Appearances: 

Doyle. Diebold & Bermingham (Joseph D. Bermingham, 
Jr., of Counsel). Buffalo. New York, for Relator-Petitioner. 

John T. Elfvin, United States Attorney (Richard J. Arcara, 
of Counsel). Buffalo. New York, for Respondents. 

Alleging the illegality of his detention by respondent Com¬ 
manding Officer, United States Armed Forces Examining and 
Entrance Station, following his induction into the Armed 
Forces, petitioner seeks a writ of habeas corpus pursuant to 28 
U.S.C. § 2241. 

The following facts are revealed by an examination of 
petitioner’s Selective Service file. Petitioner registered with 
respondent Selective Service System Local Board No. 88 on 
November 22, 1968. On December 12, 1968, the Board sent 
him SSS Form No. 100, Classification Questionnaire, and on 
December 23, 1968 it received the completed questionnaire, 
which indicated that petitioner would graduate from high 
school in June 1969. On January 21, 1969 the Board placed 
petitioner in Class I-SH. 

On June 25, 1969 the Board sent petitioner SSS Form No. 
127, Current Information Questionnaire, and on July 9, 1969 
it received the completed form, which indicated that the 
petitioner would be a full-time student in the fall at Genesee 
Community College. On September 8, 1969 the Board 
received from the registrar of Genesee Community College 
SSS Form No. 109, Student Certificate, indicating that 
petitioner was satisfactorily pursuing a full-time course of in¬ 
struction while enrolled in the first year class at the college 
and was expected to receive a degree in June 1971. On Sep¬ 
tember 19. 1969 the Board sent petitioner another Current In¬ 
formation Questionnaire and, on September 30, 1969, it 
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received the completed form, which indicated that petitioner 
was enrolled at Genesee Community College and expected to 
complete degree requirements in June 1972. On October 21, 
1969 the Board placed petitioner in Class 1I-S. 

On September 1, 1970 the Board placed petitioner in Class 
l-A. On September 23, 1970 it received from the registrar of 
Genesee Community College a Student Certificate indicating 
that petitioner was satisfactorily pursuing a full-time course 
of instruction while enrolled in a second year class at the 
college, and was expected to receive a degree on or about 
January 10, 1972. On October 6, 1970 the Board again placed 
petitioner in Class I-A and sent petitioner SSS Form No. 217. 
Advice of Right to Personal Appearance and Appeal. On Oc¬ 
tober 26. 1970 the Board sent petitioner SSS Form No. 223, 
Order to Report for Armed Forces Physical Examination, set¬ 
ting November 13, 1970 for the examination. On November 6. 
1970 the Board received from petitioner the following letter 
dated November 2, 1970. 

1 enrolled in Genesee Community College, Batavia, New 
York, starting as a full time student on September 1, 
1969, pursuing a curriculum in Business Administration. 
Certain courses were required by the College which 1 did 
not receive when at Cardinal O Hara High School. 

The first three months from September 1, 1969, to 
December 31. 1969, were spent taking preparatory cour¬ 
ses. I am currently a full time student at Genesee Com¬ 
munity College and expect to graduate in December 
1971, with an AAS Degree in Business Administration. 1 
then plan to further my studies on January 1972 it 
possible, at Tri-State College leading to a Bachelor’s 
Degree in Business Administration in December 1973. 

During my attendance at Cardinal O'Hara I did not par¬ 
ticipate in sport activities because I blacked out a number 
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of times when engaged in sports requiring a lot of run¬ 
ning or strenuous activity. Likewise, at Genesee College I 
have not taken the Physical Education Course for this 
same reason. A medical certificate from Dr. Ronca has 
previously been submitted to the Local Board No. 88. It 
this is not in your file, please let me know and I will get 
another medical status report and submit same to the 
Board. 

On the basis of the aforementioned facts I wonder it 
there is a possibility of a change in my draft classification 
from my present 1-A. I recently received a notice to 
report for* the Armed Forces Physical Examination on 
November 13, 1970. 

If my present status remains the same I would appreciate 
a personal appearance and consultation with Local 
Board No. 88. 

On the portion of the Classification Questionnaire denoted 
Minutes of Actions by Local Board and Appeal Board and on 
Appeal to the President, receipt of the letter was indicated by 
the following notation: “11-6-70 Req. for pers. app. & app. 
reed.” On November 27, 1970 the Board received D.D. Form 
62, Statement of Acceptability, indicating that on November 
13, 1970 petitioner had been found fully acceptable tor in¬ 
duction into the Armed Services. On December 11, 1970 the 
Board sent petitioner Form LO-46, setting December 22, 1970 
for an appearance by him before the Board. The appearance 
took olace as scheduled. A NY Form 7, Summary of Ap¬ 
pearance Before Local Board, dated December 24, 1970, in¬ 
dicated that petitioner’s classification was not reopened 
following the appearance and that his classification in Class I- 
A was continued. 

On January 25, 1971 the Board sent petitioner SSS Form 
No. 252, Order to Report for Induction, setting February 5, 
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1971 for his induction. On the same date it sent him also SSS 
Form No. 264, Postponement of Induction, postponing his in¬ 
duction date on the ground that petitioner qualified tor 
classification in Class I-SC. On February 2, 1971 the Board so 
classified petitioner. On June 1, 1971 it again placed him in 
Class I-A and, on October 8, 1971, issued him an Order to 
Report for Induction. Petitioner failed to report tor in¬ 
duction on the scheduled date, November 18, 1971. 

Nothing further occurred until August 31, 1972 when 
petitioner visited the Board’s office and filled out a SSS Form 
No. 119, Report of Information, indicating that he was 
“[cjurrently enrolled as a full-time student at University of 
Buffalo and request that I may receive a student deferment as 
1 have been enrolled in school since Sept, of 1969.” On Sep¬ 
tember 20, 1972 the Board, by letter, directed petitioner to 
report for induction on October 11, 1972. On October 2, 1972 
the Board received from the Office of Admissions and 
Records at the State University of New York at Buffalo a 
Student Certificate indicating that petitioner was enrolled in 
the third year class at the University and was expected to 
receive a degree in June 1974. Accompanying the certificate 
was a letter indicating that petitioner was taking three courses 
totalling twelve hours of credit. Notified of these tacts, the 
United States Attorney, to whom petitioner’s case had been 
referred for prosecution, requested on October 26, 1972 that 
petitioner’s induction be postponed until the end of the 
semester. Apparently the postponement was granted, 
although a Postponement of Induction was not sent and 
petitioner was not placed in Class I-SC. On December 18, 
1972 the Board, by letter, again ordered petitioner to report 
for induction on December 27, 1972. On the latter date 
petitioner submitted to induction and filed tht instant 
petitioner. 
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The initial question in this case is w hether petitioner's letter 
of November 2, 1970 should have been construed as a notice 
of appeal to the appeal board of his placement in Class I-A on 
October 6, 1970. 

On May 29. 1973 the court wrote counsel asking for a 
clarification of their position on this question. In response, 
the government on June 21, 1973 sent a memorandum to the 
court stating: 

The Government concedes that the petitioner’s letter 
dated November 2, 1970, must be construed as a notice of 
appeal based upon the letter and the notations appearing 
on the portion of the “Classification Questionnaire” 
denoted "Minutes of Actions by Local Board and Appeal 
Board and on Appeal to the President.” 

... it follows that the order to report for induction 
mailed to the petitioner on January 25, 1971, to report on 
February 5, 1971, was therefore invalid. 

Although originally the government strenuously urged that 
the letter of petitioner was not a notice of appeal, its present 
position that the letter is a notice of appeal is well founded. 
See 32 C.F.R § 1626.11(a); Chih Chung Tung v. United States, 
142 F.2d 919, 921 (1st Cir. 1944), Cox v. Wiedemeyer, 192 F.2d 
920, 923 (9th Cir. 1951). See also Simmons v. United States, 348 
U S. 397, 404 n.5 (1955). Petitioner’s letter of November 2, 
1970 will be considered a notice of appeal. However, no ac¬ 
tion was taken by the appeal board on petitioner’s file. 

Pursuant to 32 C.F.R. § 1626.41, an order to report for in¬ 
duction which is issued during the period an appeal is pending 
to the appeal board shall be ineffective and shall be cancelled 
by .he local board. United States v. Olkowski, 248 F.Supp. 660 
(W.D. Wise. 1965), United States v. Madrid, 314 F. Supp. 17 
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(W.D. Tex. 1968). In United States v. Madrid, supra, the court 
addressed the issue of whether the local hoard s re¬ 
classification and tne attendant renewal of the registrant's ap¬ 
peal rights cured the board’s previous error in not processing 
the registrant’s appeal: 

Certainly, Section 1625.13 of the regulations does not 
require a registrant to take successive appeals from every 
new classification order entered by the local board while 
an appeal for a particular classification is still pending, 
unless he has in some manner chosen to waive or aban¬ 
don his appeal. Such is not the case here. On the con¬ 
trary, defendant has at all pertinent times insisted that he 
is a conscientious objector entitled to the 1-0 
classification. 

314 F. Supp. at 19. 

In the Madrid case, because petitioner’s classification was 
never reviewed by the appeals board, his appeal was still 
pending and, under the regulations, the order to report for 
induction was inv. lid. 

Petitioner’s failure to appeal his later classification cannot 
fairly be construed as a waiver of the rights asserted in 
petitioner’s letter of November 2, 1970. Indeed, it is im¬ 
possible to speculate on what action petitioner might have 
taken if he had been clearly informed that his appeal was not 
completely processed and there was a review board available 
to him which had not yet considered his II-S request. 
Petitioner’s Selective Service file indicates that he consistently 
maintained he wa, e.ititled to a II-S classification. In spile of 
his filing a notice of appeal, that position was never consider¬ 
ed by the appeal board. 
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The case of United States v. Lyzun. 444 F.2d 1043 (7th Cir. 
1971), cited by the government, is not controlling here. The 
writ of habeas corpus is granted. Respondents are ordered to 
discharge petitioner from their custody. 

So ordered. 

John T. CURTIN, 

United States District Judge. 

Dated: March 27, 1974. 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, ex rel 
DAVID W. O'BROCTA, 


Relator-Petitioner, 


-v- 


CIVIL DOCKET 
NO, 1972-663 


COMMANDING OFFICER 

United P ,ates Armed Forces 

Examining and Entrance Station 

R.F. FRQEHIEE, As Secretary of the 
Army, 

and 

SELECTIVE SERVICE SYSTEM 
Local Board #B8, 

Respondents. 



Proceedings held before the Hon. John T. 
Curtin, United States District Judge, in Part II, United States 
Court House, Buffalo, New York, commencing on April 30, 1973. 


APPEARANCES: 


JOSEPH D, BIRMINGHAM, JR., Esq., Attorney 
for Relator-Petitioner. 

JOHN T. ELFVIH, United States Attorney, by 
RICHARD J. ARCAHA, Assistant United States 
Attorney, Attorney for Respondents. 


H.T.NOEL 

OFFICIAL REPORTER. US. DISTRICT COURT 
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Transcript of Testimony, April 30, 1973. 


1 MR. BERIttNGHAM: 


8 THE COURT: 


MR. HERMINGHAM: 
THE COURT: 


MR. BERMHIGHAM: 


We are bere, your Honor, in the matter 
of United States ex rel David O'Brocta, vs. 
Comaanding Officer, United States Armed 
IYrces living and Entrance Station, et 
al, a writ of habeas corpus. The purpose 
today is to proffer the testimony of Charltis 
Ciaar from the Genesee Community College. 

Can we consider this as the hearing 
date for this? 

Yes, sir 

Okay. If there should be something 
coming up - - - 

Something just did come up this after¬ 
noon which I will call to your Honor's 
attention. Which I was talking to Hr. 

Ciaar he advised me that it was his under¬ 
standing and his recollection that letters 
had gone out to the various draft boards 
advising them of the developmental progras 
at Genesee Community College similar to 
programs at other community type colleges 
and its effect upon the entrance. Immed¬ 
iately after that I checked with the school 
found out they did have their copies 
of correspondence. Chi a quick check they 


M. T. NOEL 

OFFICIAL REPO r iER U S. DISTRICT COURT 
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found a letter addressed to Board 88 statj 
the general policy of the cshool in this 
regard and that letter was dated November 
15» 1970, which is, of course, the critic* 
time involved in this litigation. That 
letter had reference to other letters 


10 THE OOUBTs 


MB. ARCARA: 


THE COURT: 


23 MB. ABCABA: 

24 THE COURT: 


previously written so actually the Govern¬ 
ment should be in a position simply to 
produce that. 

I don't know, Mr. Bermingham, it might 
be easier for the school to find copies 
than the Board to find the original but, 
of course, you can serve a notice, but would 
you have the Board search for that? 

I submit to the Court 1 will make a 
search and find a copy of the letter but I 
state on the record I object to this testi¬ 
mony and I would like to have a continuing 
objection. 

Let us take two things. We have the 
testimony and we also have the letters or 
notice from the Board right? 

Yes, sir. 

| know you object to the testimony and 
maybe we can take it. I haven't seen the 


H.T.NOEL 

official reporter u.s. district court 


I 






C. Claar, for Relator-Petitioner, Direct. 


letters and maybe we ought to take that 
question up when we get the letters. V/hy 
not have Mr. Claar since he is here. Ve 
will consider this, - what I want to do to 
clear my slate, this is on the hearing in 
the matter of United States, ex rel David 
V. O'Brocta, Civil 1972-662. 


CHARLES CLAAR (261 Ridgewood Drive, Snyder, Hew 
Tork), a witness called by and behalf of the Relator-Petitioner, 
having been first duly sworn, was examined and testified as 

follows» 


THE COURT: 


MR. ARCARA: 


It is understood, Mr. Arcara, that this 
testimony is heard over your objection. I 
am not going to rule on it today so if you 
want to ask any questions on cross examina¬ 
tion you may. I will then after looking at 
the correspondence and considering the idio^e 
file determine whether or not the testimony 

is admissable. 

Thank you, your Honor. 


DIRECT EXAMINATION BY MR. EERMTNGHAM: 

Q Mr. Claar, where are you employed? 


H. T. NOEL. 

OFFICIAL REPORTER U S. DISTRICT COURT 
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C. Cla*. ! • Reliii r-Pelilioner, Direct. ■> i 

Genesee Community College. 

And were you employed at Genesee Community College in 

September of 1969? 

Yes, sir, I was. 

And in what capacity, sir? 

I was coordinator of the Developmental Studies Program. 
All right. In that capacity did you come to know the 
relator here, David V. O'Brocta? 

Yes, I did. 

All riglit, and do you too. -hothar or not ho had Mtricu- 
iatod aa a atudont at Genoa.. Commity Collnse? 

Yes, he has matriculated. 

In what program, sir? 

He was in Business Administration. 

All right. Did you have a program, - you said you were 
in charge of developmental studies? 


What are they? 

Development Studies Program is a program for high risk 
students who come to the college in need of 


the COURT: 
THE WITNESS: 
THE COURT: 
THE WITNESS: 


High risk? 

High risk. 

What do you mean by high risk? 

Well, high risk student is a student 
based on highschool records his chances of 


H. TNOEL 

OFFICIAL REPORTER. U.S. DISTRICT COURT 


( 












C. Claar, for Relator-Petitioner, Direct. 


6 


successfully completing college are pretty 
marginal a student is admitted to this 
program. It is a non-credit program. At 
that time it was a non-credit program 
involving the development of writing skill£, 
math skills, reading skills and a college 
orientation class to help develop study 
skills for successful college. 

BT MR. BERMDK2AM: 

Q Was David O'Brocta such a high risk student? 

A Yes, sir, he was. 

Q Was he enrolled in the developmental course b? 

A Yes, sir, he was. 

Q He was a candidate for a degree of Associate in Applied 

Science and Business Administration, is that correct, sir ' 

A Yes. 

Q And any high risk student who matriculated into that 

program, what would he the duration of his expected 
course of study? 

A It would take a student five semesters to successfully 


complete the two year degree. 

And that would he true not only of the petitioner Mr. 

O'Brocta hut any student similarly situated? 

Any student at that time in the program would have taken 

jrf ive semeeterB. 


H T.NOEL 
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THE COURT: 


C. Claar, for Relator-Petitioner, Direct. 

If he wasn't in this high risk program 
it would have taken four? 

THE WITNESS: Four, yes, sir. 

BT MR. EERMINGHAM: 

Q Now, having been categorized by the school as a high risk 
student was he elligible to take credit bearing courses 
without first completing the developmental courses? 

A No, he was not. 

MR. EERMINGHAM: You may ask. 

MR. ARCARA: Your Honor, may I have the registrant's 

Selective Service file? 

You say he would have to finish five 
semesters before he could take any credit 
courses? 

No. He had to finish the non-credit 
sequence which was one semester in length 
before he could enroll full time in credit 
courses. 

BY MR. EERMINGHAM: 

Q One other question, if your Honor please. Was he when 
he was taking the developmental courses a full time 
student at the college? 

A Yes, he was a full time student at the college. 


THE COURT: 


THE WITNESS: 


H. T. NOEL 

official reporter u s. district court 
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C. Claar, for Relator-Pelilioner. Cross. 


CROSS EXAMINATION BY MR. ARCARAs 

Q Sir, I am showing you part of Mr. O'Brocta's Selective 

Service file, a form which is entitled Student Certificate 
with an Item 4 in the upper right-hand corner, sir. 

Looking at that particular document do you recognize this,| 


I am not certain whether, - I probably filled one out somei- 

I 

time. This particular documen* or one like it? 

A form like it, sir? 

I probably filled one out similar to it myself. 

Looking at the lower right-hand corner, Paragraph 8, under 
the title Certification does this indicate this document 
came from Genesee Commun ity G liege? 


And t;is is the student certificate which was sent to Mr. 
O'Erocta’s Draft Board, is that correct? 

I assume so. It says so at the bottom, yes. 

All right. That would be Local Board No. 88? 


And what date, sir, was that completed? 


MS. BERMINGHAM: 


MR. ARCARA: 


Well, your Honor, if that is in evidence 
it speaks for itself. This witness doesn't 
have any knowledge of it. He has already 
testified; I don't see the point. 

This was a document, your Honor, prepared 


H T.NCCL 
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THE COURT: 


MR. ARCARA: 


THE WITNESS: 


by Genesee Community College relative 
to the status which Mr. O'Brocta was - - - 
Are you trying to bring something extra 
out through Mr* Claar? 

Yes, sir. Is there anything on that 
particular form, sir, to indicate that Mr. 
O'Brocta was a high risk student and re- | 
quired five rather than four semesters? 

I don't see any* 


BY MR. ARCARA: 

Q Isn't it a fact, sir, that that document indicates Mr. 

O' Brocta is a four year student? 

A The document may indicate that but that was not the case. 

Q Are you aware of your personal knowledge, sir, whether or 

not Genesee Community College advised Local Board 88 that 
Mr. O'Brocta was in a different course of study other then 
as indicated on that form? 

A Not that I am aware of they didn't. 

Q So as far as you know, would it be safe to say that the 

draft Board at this time knew Mr. O'Brocta was pursuing a 
two year course of study? 

MR. BERMINGHAM: Objection. He is now asking him what tho 

knowledge of the Draft Board is which is 
obviously beyong Mr. Claar*s knowlefee. 

I THE COURT: As far as the document, that is what the 


H. T NOE. 
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C. Claar. Inr Kolalor-Pelitioncr. Cross. 


MR. BERMIHGHAM: 
MRo ARCAKA: 


THE COURT: 


document shews? 

I 

The document shews that, sure. 

There is no way the Draft Board would 
know from looking at that document that 
they would be able to appreciate the fact 
that Mr. O’Brocta was undergoing five 
year semester, - five semester. 

That is argumentative. Whether the DraTt 
Board would know it or not, that is for me 
to decide, not Mr. Claar. 


BY MR. ARCARA: 


Q Do you know when in fact Mr. O’Brocta did graduate. 


THE COURT: 
MR. ARCARA: 


MR. EERMINGHAM: 


MR. ARCARA: 


THE COURT: 
MR. ARCARA: 

!THE COURT: 

I MR. ARCARA: 


What do you mean "graduate"? 

Prom Genesee Community College. Did he 

I 

complete his studies in five semesters? 

Well, I think that is now beyond the 
scope of the examination, your Honor.' 

The records show, your Honor, I believe 
the file shows it was three years, six 

I 

semesters. 

He finished in six semesters? 

Yes, sir. 

Is that in the Draft Board records? 

It is in the Draft Board records. I hav* 
no fu-^ter questions. 


H y NOEL 

OfFI-lAl REPORTER U V DiSTBirT COURT 
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C. Claar. fur Relatur-Petitioner, Cross. 

; 


I 


'll 

THE COURT: 

Does it explain why? 

1 

2 i 

i 

MKo ARCAEA: 

No, your Honor. The Draft Board, as 

3 i 


I understand the file indicated Mr. O'Brocks 

4 


was pursuing a two year course of study. j 

5 


That is all the Draft Board had at the tim^. 

8 1 

I 

THE COURT: 

Are there any other documents you want 

1 

v ! 


to show to Mr. Claar while he is here, Mr. 

« 1 


Bemdngham, - Draft Board documents or othejr 

j 

9 


documents? 

10 

MR. BERM3NGHAM: 

I don't know if it is Mr. Claar I want 

11 


to show them to, your Honor, but there are 

12 


certain other documents. 

13 

THE COURT: 

Mr. Claar, is Genesee in Batavia? 

14 

THE VI TRESS: 

Yes, sir. 

15 

THE COURT: 

Where is it, on the outskirts? 

18 

THE WITNESS: 

Yes. It is on the north and east side 

17 


of the City of Batavia. 

18 

THE COURT: 

Are all your students from Genesee County 

19 

THE WITNESS: 

No, sir. About 50 per cent of our 

20 


students are from Erie County. 

21 

THE COURT: 

i 

You get some from the Rochester area and! 

22 


1 

Niagara Palls? 

23 

THE WITNESS: 

Some but not nearly as many as from Erie* 

24 

MR. BERMINGHAM: 

Do you have the file, - the original 

25 


exhibit? 


! 

M. T NCf.L i 

errif.'AL PE p iH*tP „*. e JTH'C* CIJR* 
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C. Claar. for Relator-Petilioncr. Kc-dircct. 


12 


3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


THE COURT: 
THE WITNESS: 
THE COURT: 
THE WITNESS: 


They are all commuters? 

Yes, sir. 

You do not have any dorms there? 
No, sir. 


REDIRECT EXAMINATION BY MR. BERMINGHAM: 

Q Well, Mr. Claar, Form SSS 109 which is marked number 7 in 
the Selective Service file is the same form as you just 
looked at with Mr. Arcara, is that correct, sir? 

A Yes, sir. 

Q Okay, and in Part 3 of this particular form which is dater 
9-18 1970, it indicates the expectation of a degree is on 
January 10 of 1972, is that correct? 

A That is correct, sir. 

Q Now, you personally knew Mr. O'Brocta when he entered the 
school, is that correct? 

• I 

A Yes, sir. 

Q And you knew him to be in the developmental program became 
you counselled him at that time in that program, is that 

right? 

A Yes, sir. 

Q And so is the information which is contained on this Form 
Number 7, would that have been correct as of September of 

1969? 

A Ye6, sir. 


H.T.NOEL 

official reporter u.s. district court 
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C. Claar. for Relator-Petitioner, Re-cross. 


ThiE is the proper information, is that right? 


THE COURTz 
MR. BERMINGHAM: 


MR. ARCARA: 


THE WITNESS: 


MR. ARCARA: 


This is an item in the Board file? 

Item 7 in the Board file, your Honor. 
Thank you. 

But the Board didn't have that informa¬ 
tion before them in September 1969, did 
they, sir? 

I have no way of knowing whether they 
had that or not. 

May I have that document, Mr. Berminghar ? 


RECROSS EXAMINATION BY MR. ARCARA: 

Q Referring to the document, the document Mr. Bermingham 
showed you, which is entitled Student Certificate, Item 
No. 7 in the right-hand comer, does it Indicate in that 
document, sir, that Mr. O' Brocta was a high risk student? 

A No, sir. 

Q It doesn't show anything - except his expected date of 

graduation was January 1972? 

A That's correct. 

Q Which was some eight months after the original student 

certificate which was submitted the year prior? 


A Yes, sir. 
THE COURT: 

MR, BERMINGHAM: 


Thnnk you, Mr. Claar. 

I would like in this connection to call 


O r *« IAL •• ' C'STPI ▼ C-U® 
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Discussion. 


14 


THE COURT: 

MR. ARCARA: 

THE COURT: 

MR. EERMINGHAM: 


MR. ARCARA: 


THE COURT: 
MR. ARCARA: 


25 ! THE COURT: 


to your attention document number 11 in the 
Selective Service file which is a letter 
froo' the Petitioner to the Draft Board, - 
wait a minute, - I am sorry, 11 is the 
wrong one, - 10, dated Novemtyjf 2 of 1970 
in which he does state that he was involved 
in these developmental course and, of 
course, Mr. Arcara will - — - 

When was the crucial classification made? 

September 1970, your Honor. 

September 1970, so this is - 

That is the classification from which he 
appealed in November 1970, which appeal was 
never processed. 

That is purely an argument, your Honor. 
There is nothing in the file to indicate 
this ever appealled his classification. 

Wouldn't the letter be notice? 

He indicated in the letter of November 
2, your Honor, that he requested a personal 
appearance, a consultation based on this 
letter which is item 10 in the file. Mr. 

O'Brocta did in fact receive a personal 
appearance on December 22, 1970. 

December 22? 

H.T.NOEL 

OFFICIAL REPORTER. U.S. DISTRICT COURT 
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MR. ARCARA: 


THE COURT: 


MR. ASCARA: 
THE COURT: 


MR. ARCARA: 


THE COURT: 


Discussion. i 

Yes, your Honor. Following this 
personal, appearance Mr. O'Brocta was then 
notified that he had a right to appeal, 
even notwithstanding that he had just been 
interviewed on December 22. Mr. O' Brocta 
did not appeal. 

Before we listen to this argument let's 
see if we can find these lettvr. ttiat may 
change the picture here drastically, Mr. 

Arcarm. 

Cfh, no, your Honor. 

If the Board had letters from the school 
saying they had this developmental program, ■ 
I don't know what the letters say and I 
think we will have to wait and see what tho 
letters say. 

Your Honor, if the letters do say they 
have such a program how would it affect 
this man because they were never notified 
he was in this program. 

Let us wait and see what the letters say. 
It may say "most of our students are" or 
"some of our students are", and then they 
had the letter from O'Brocta saying he was 1 
Let's wait for the letter. Can we adjourn; 


H.T NOEL 

OFFICIAL REPORTER U S OlSTRlCT COURT 
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Discussion. 


16 


MR. ARCARA: 

THE COURT: 

MR. ARCARA: 

MR. BERM3UGHAM: 
THE COURT: 


9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. EERMTNGHAM: 


THE COURT: 

MR. BERMNGHAM: 

MR. ARCARA: 

THE COURT: 

MR. WERMTN ttHAM: 

THE COURT: 

MR. BHUUNGHAJl: 


this a week from Friday? 

Your Honor, I would like to move this oij. 
All right; when you get the letter. 

I can have it tomorrow if we have such 
a letter. 

If he can't, I am sure I can. 

Mr. Bermingham, how long will it take 
you to get the letter or copies of the 
letters? 

Veil, if we can simply make copies of 
their copies and bring them up here I can 
do that very expeditiously. 

411 right. That is all we need. 

I don't have to drag somebody up from 

the school? 

Ho. 

Let us adjourn it to Friday at 11. Tha| 
will expedite it, Mr. Arcara. 

You are going to look at the file and 

let me know by tomorrow? 

I have the Selective Ser.ice file. 

Thank you, your Honor. 


H.T.NOEL 

OFFICIAL REPORTER, U.S. DISTRICT COURT 
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- !$,■ 

Proceedings, May 4^ 1973.___'X- 


1 PROCEEDINGS: 

2 APPEARANCES: 


May 4, 1973. 

As before noted. 


4 I MR. ARCARA: 


7 THE COURT: 


10 MR. ARCARA: 

11 THE COURT: 

12 MR. ARCARA: 

13 THE COURT: 


15 MR. ARCARA: 

16 THE COURT: 

17 MR. ARCARA: 


22 THE COURT: 


24 MR. ARCARA: 


lour Honor, the next Batter, Civil 1972- 
665, O’Brocta against Commanding Officer. 

Mr. Bermingham is here. 

Mr. Arcara, Mr. Bermingham. Tou have 
received"the letter*! Ml’. 1 BUMlLgham gather: d 
together from Genesee Community College? 

That is correct. 

What is next? Is it all submitted? 

Yes, your Honor. 

And the letters may become part of the 
record? 

I object to that, your Honor. 

What is your position? 

Even if they did become part of the 
record I believe the record is quite clear 
even if the Draft Board had the information 
that he was under the developmental progran 
he still wouldn't be acceptable. 

Do you agree that the Board received 
the letters? 

Yes, your Honor, I agree this letter wan 


received. 


H T.NOEL 

OFFICIAL reporter u.s. oistrict court 
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Certificate. 


18 


l THE COURT: 


3 

4 
ft 
6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. BERIttNGHAH: 
THE COURT: 


MB. ASCARA: 
THE COURT: 


So we have it clear can you have a 
written stipulation, - will you prepare th 
proper stipulation, Nr. Bermingham? 

Yes, your Honor. 

So we make it part of the trial record 
in this case that letters were sent and 
received by »e Board. *ny leeal conclusion 
to be drawn from that, whether or not they 
will be received in evidence or what effect 
they will have if received in evidence is 
another matter, but I do think we should 
have for the record your position whether 
or not they were received because if you 
object to that then we will have to have 
testimony taken but if the man from the 
college says "we sent the letters in the 
regular course of business" we would folio* 
the usual presumption that the letters were 

received. 

We will stipulate to that. 

Prepare the stipulation. 


I hereby certify that the foregoing is a 
correc/and accurate transcription of my 
shorthand notes j 

>v-L. / i /]C A 

\{) --- 

U. T.NOEL 

OFFICIAL REPORTER U S. DISTRICT COURT 
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SELECTIVE SERVICE SYSTEM 


r*« •rr-rovf.t. 

lurcau JJ-I •02.1J# 


CLASSIFICATION QUESTIONNAIUfi CCEIVE0 

r M<t 

LCCAL B-3.*F.jfi.'jS.e2-39 
• ^lECTIVeSEfiVlOE 






(Loral Hoard Stamp) 


Ditc et Mailinf 
COMPLETE AND RETURN REfORE . 


/$ Jf/J 


1. Naim'of Rigislr.ini (First) (Middle) (Last) 

DAVID WAYNE 0*BR0CTA 

2. Selective Sri vit r No. 

30 88 ! 50 \*OQ3 

3. — Mailing address (Number and street, city, county and State, and Zip code) 

33A NIAGARA FALLS BLVD. TONAWANDA EHIE NT U223 

■ ---:---^T^^r7rrTZTT!TTirirKr&n7T^r"*» the local board before ihe quotionmiie a mailed.) 


line m——- ------- 

INSTRUCTIONS 

llic law requires vou to fill out and return this questionnaire on or before the dat< own to the nght aWc iii mdcr 
that sour local board will have information to o^eS^NOTAPPL^w- ‘‘NONE,” otherwise 

When a question or statement many series docs not appl), enter JKJLJilMJi rsni-i, r • 

complete all arrirs. _ . • 

• )1lc hw also requires you to notify your local board in writing, within ten days after it occurs, of (1) every 
in your" addrA% phyricaTcondition and occupational, marital, family, dependency and m.htary status, and (2) any 
other fact which might change your classification. 

Fill .10. typewriter oc print in Ink. ”* 

At tmtkmr. FxKMUWt IrmMTy. rr Cirri rl Irrrl tr*d ^ 


Mtmktt, Exttmnwt Stcrrurj, #r Cirri #/ Iretl itrd 

STATEMENTS OP THE REGISTRANT 

Confidential as Prescribed in the Selective Service Regulations 

Series I.—IDENTIFICATION__ 

2. Date ol birth 


DI 


1. Name 

.. 


<!«'»» 


DA otH _ UlAtiH 

I Firii) f 


3. Other names used (.If none, enter “None”) 
ruti.vE' 


/»/ m ISo 

.a / _ r l/.I. 


4. Place of birth 
A tV/EbOL ,1^0 i A*.'* 


5. («) Color eyes (i>) CctorTmir 
l"it.u.£ f»rtosa-.W 


( c) Height 

S'lO " 


(J) Weight 

MS’ 


6. Citizen or subject of (country) 

U.-S • _ 


77 If naturalized citizen, give dale, place, court of jurisdiction and naturalization number 


OjOcJ £ _____*-—- 

8. Current mailing address , ,..o 

134 F (ALLS .- 

•. _ n » lC ut. intn, "f *r»lla«el (Cntinit I-— — ■ ■ - - ------ 

• |NMni!<ci anal Mrr*» * t * I I* r«Milc» -•-— - 


9. Telephone No. (If none, enter “None”) 
i3'j' - 0 7 40 


TO. Social Security No. (If none, enter “None”) 

0 50-44 k. 


j; Nat J and address of p5«. othe^m a member of my-h^ho,d who will -.way, know my address 

ritv, .-...- .- 


S SS Form iS -(Revbed A-R-67) Supply ot pres-u, printing, .hall be uwd un.il rxhau.ted. 

(») 







Scrips II.—MILITARY RECORD * /VON? O' 

(Cm PiRt tf, if 

I I* .11 .ii> now mi or Ii.i* r Iitii v|i.iral«! from active military scrvirr rntcr: (<i) Armor! Force. 

,M Vniir nimiK r . . (r) Date of entry... 

. '//i Date of separation.. (r\ Character of service.... 

(/I Ty|ie of trati'for nr discharge ...;. 

2 If sou arr now a inemlH-r of a Rr«rrve component (including the National Guard) give: (a) Name and addicst of 

unit ....... . ... 

• M Son ice numhor. .. (c) Date of enlistment or ap;>ointmrnt... 

a. If tew an- now a nu-mlx-r of a Reserve Officer Training Corps or any other officer proeuiemonl program, slate the 
program, the Aimed Force, dale of entry, and any identifying number._..._ 


i Knter on page l« militar-v servire other than in Armed Forres of the United States.) 


Series III.—MARITAL STATUS AND DEPENDENTS 

(the Page 6, if nfmuiy! 

1. (a) I (check one): p) have ncs or been married; Q am a widower; □ am divorced; □ am married. 

(f>) I (check one if applicable): □ DO □ DO NOT live with my wife; if not, her address ii_.—. 

„.jvi.*r c^........*.... . . . 

(«.•) We wen- married at .........—, on -----—— 

(Filer) I Pur > 

2. 1 h.i'-e.children under Iff years of agr of whom ..._.live with me in tny home. 

(N»i i (N’umhr*) 

". If you base no child, other than an unborn child, attach a statement from a physician showing the basis for his 
diagnosis of pregnancy and the expected date of birth. 

<1. The following othe r jx-rsons arr wholly or partially dependent upon me for support: 



Series IV.—REGISTRANTS FAMILY 

(Ub Pip 6, if r wcmi n) 

List below all the living memhrrs of your immediate family who are 14 years of age-or over (except those shown 
in Series HI) including your father, mother, brothers, sisters, father-in-law, and mother-in-law. 



Cm Tlftrt lUlMiit Ctwributt tm S f f«oft 
of Claimed Dtf t i u lcnn 1 



1 □ Yes □ No 


□ Yes . □ No 


□ Yes □ No 


' If (MU' a-i.wer is “I'll," Htlt rstent of abilit) to contribute in detail on page k 

( 2 ) 














































54 

v.' 1 




Series V.— OCCUPATION 

(Lit Tim I. I* 

U EnRaged in Agriculture, Also Fill in Series VI 


..nptuy-d ,■(Give «*.<-, fa 

not employed, so state.).*X.V«:J?.fc..fa.. &AO ___ .- 

2. I do thefolding kind of work (Give .1 brief statement of your duties. Be specific.). 

..—..sA+J.n’.t-H..... .. 

3. My employer is. 


"tAjjicwc( rui« ®t ««r l ®v^ Crtr> * nds,J "» 

.(Nature o( busintaa. none rendered, o! eh.tl product) 


whose business is. 

(a) I li.'.sc Ikcii employed by my present employer since. .Qm£.^.. 

(t) I am paid at the rate oC $. □ Per Hour □ Day □ Week □ Monti,. 

(0 I -rk an average of. - -.hours per week. ? ^.^. ^ . ... 

Other business or work in which I am now engaged is .. '(Nature of buiinc«. it none. »m« • 'NONE , 

0 „,„ including MU* 1 P-~» " 

. V'^faS—y. .. 


>fy work^exi^ienc^pdri^to 

I speak Buenliy die follow ing foreign languages or dialects ...-. Z'ZZIZ'Z 

I read and write well the following foreign languages or dialects..-.~~_ 


Series VI.—AGRICULTURAL OCCUPATION 

(LV Pape «, i< nccenarr) 

I have been engaged continuously in farmwork since . . .iMomi. anj wot _ ... . 

{“tcITi) P S™ “m NOT pe^n,.., rc.pun.ible fa fa up.,.,inn .1 fa fa- 1 -* 

The p.innpal crops and livestock of the. farm I operate or work on are . 


N»mct **( ( rep* 


Arret DcvmH to 1 ich 


Kindi of LtvesCOfW 


Number of Each Now on »<•••" 


5. Principal products marketed dm mg the last 2 years.-.- ......._ 

6. Total value of products sold from this farm during the last cn* year *_~~ 

7. Tile number of year-round workers on this farm is 


..arc hired hands. 

(Numbei) 


8. Other farm experience 


( 3 ) 
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v cl ; r> \ If.—'WIMSTKU OU STUDENT rUEPAIUNG I’OK THE MINISTRY 

(Ik Page f, if nercMiry) 


f 

C i 


l h.ivr Uvn a *:»ii»*%!•; of the..lX, r * ■* v\;*.T..since. 

iNJimc c*f 'At or «?< nomination) ' 

nml « k o:»r': H HAVE ("] HAVE NOT been formally ordained. 

I was formally o:.l.iii»nl at.—■ . 

on (date' . .. .by.. 

I ..in r «iu«*rtr. phii mmv; r oi ili< luiniMiy pursuing a full-time course of instruction at the. 


(Month) (Pi;) (Year) 


t\atiK <rJ a.Mrcsj of lltcnlng-tol or divinity school) 

. under the direction of.... 

(Na-ne ••( cSw’ch or oiran.ration) 


I am Mud. i; prujMrin^ fm die uiinUuy under the direction of 

inirvunjj .1 f» !l-t»u:«* course nf ?:w!mic*Up .it the. . 

to my i ntraiu e into.—• 

in whit'll I li.ive U rn pre-cniolled. 


(Name of ihurih or oryin/j»ion) 

(Nime snd addre : of t«ho.|) 

(Name and address of th*n|r>gi«al rr di* mity 


Series VIII.—CONSCIENTIOUS OBJECTOR 
(DO NOT Ml.X THIS SERIES UNLESS YOU CLAIM TO BE A CONSCIENTIOUS OBJECTOR) 

I < l.dm to 1:.'.. i i'i M-iriitious objector by rra«on of my religious training and belief and therefore request the local 
naid to fiiinMi me a Special Foim for Conscientious Objector (SSS Form 150). 

1 (S«f nature) 


Series IX_EDUCATION 

(I’R Pagt 6, if nccraary) 


l.lkt'I.OP V».*PCOMIMr O 1 *M*«T*«T MD N«M * Cl ML 

cmuM 

mi m‘mi 


Li] 

1 !»!»!• 

> 1 * 1 » 1 • 1 1 

*•' ■> . .- . ~i.. i — 1+-1 1 i * i * r* i h**i h 

.. . .. . ... . . • / _“T. . ~/. _\ icji S 


I have completed .yean of college, majoring in.!Cto.fcS_. StiSiZ .tt.t2C.U.V/..-. 

.....and (cheek one) : □ HAVE □ HAVE NOT 

lName and addrcai of inyl.tutinn) 

m eivfcl a dc^Tee. 

(I>) I have received the degree (s' of ....—-——.—.. 

(o) ! am a full-time student in (check one): Q High school □ Trade school □ Business Jehool Q College 

..v rA.'itTll..O..,.r.1 ..— majoring in-- 


(Niak anJ nluirti of nut .nation) 

nrcpaiiti! for.-.li.u.a.s.o.JC.i.i..--and expect to (check one): 

1 1 (Occupation or profei'ion) fHpLCH* 

Q Finish roiir^ on 


(Date) 


0 Complete diiyrie requiren.cnts on .-~ 

(I>a»»» 


I «ill be .. full time student next semester at .- 

' ' 1 (Name “and add mi of institution) 


Series X.—STATEMENT OF ALIEN 

1, I was admitted to the United Slat"s for (check one): Q PERMANENT RESIDENCE 0 TEMPORARY RESI* 

HENCE on ~ ...Hft.'.Yy. 

(Oitr t! miry) 

2. My Alien Repot rat ion Number is........ 

If you have not liccii admitted to the United States for permanent residence, enter on page 6 a supplemental state* 
mrnt setting out the date you first entered the United Slates, with the dates of each subsequent departure and reentry 
when applicable. Attach copies of documentary evidence in your possession verifying your claimed alien status. 


( 4 ) 
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Jb 

Scrit*.-* M.—HIVSICAT. COMHVION 

(l‘ir l'.»*e (•, i( r»n* 

, .. w , iV , v W,| rpulm-d for m'iaIh' in |j.f A,l-ros Mate. («) tvlifrt.-CX *. 

I: U.'l:’ v. -MV ;,!,a.„ .1 « v , , c.mdm ... u'.i. Ii, in Muir opinion, ..ill disqualify you for rrnkc In the Aimed 
|,, , s (V i'im'i. !ion unci .itl-ich a pV.w'iun > statement. 

.».* 7 .' .’T< * l .>."•* M.;.;.;.V. 7 

.. x; , u ; | U ,. , v , |„ ,, i.-n-tr or a patient in .. mental or tuberculous hospital or Institution, Rive tlic name and 

, , i, |,o-pii.il.. tution. anti tlie period of hospitalization. _ 

-Series XII—COURT RECORD 

(lltt Pipe 6 , if nfreawry) 

j I i.,- 4 ,. K .-. ~i 11 -WE gj HAVE NOT been convicted or adjudicated of a t.-’minal offense or o.Tcmc*, other 

,,7 o, Iifu-Violaiions. (If •HAVE” hose is checked, complete this scricO , 

V,^:' .Va.-ih. I’*l. v<5?> j_lN,.mc ...Id _I-- 

2 , „ t ,, (k j . •- AM a AM NO 1 new bring retained in the custody of a court of criminal jurisdiction, or 

tMll'T i'l* it . '*tl • S|’f • .t\ . (Auiiiine trial, on | vohatf»o. on p-ir.tU*. etc.)_ 

Series XIII.—SOLE SURVIVING SON txc 5 ; a. err r*p 
...... r-i A\f n \M NOT it.c sole surviving son of a family of which the father or one rr more 

.,,1- -i" .1 a- a n suit of injuries received or disease i ncurred du.mg such service. ___ 

registrants certificate 

,VS , ,u ( I IONS.- Y..U are icquhcd to make the registrant's certificate If you cannot read the questions and 
A.J -I, ile mad to vou l.v the person a, ho assists you in completing tins questionnaire. If >ou arc unable m 

sern U-. I I..rp.-. A nil -hall Make your mark in the space provided for your signatuic in the prr rncc f pc 

' l,J "voV|iV ' I oi.ii- nir.enl for not more than a scats or a fine of not more than $10,000, or bothi such fine and 

rr—: : ‘ any 

line and complete to the best of my knowledge, information, and belief. ^ 

nr . ,^ . . . RepiMrant 71--W_.. 

.... W..V..U. 5.-7 > ' • V A. ■ K#rr )&*** (Signature or mark of rogutrant) 

(I iU » Fign 

. . .~**** , *~ y<ip’nafjre 01 finru i«> marie of rrgiurant) 

<1 1 "** 

|r l;1>|in| . ,,,, d you in completing this questionnaire, such person shall sign the following statement: I h.AAC 

a-.i,t. d the v gi-t. a at herein named .n completing this questionnaire because . 

(F.*r example— rcgituani unable to read and unte EnglitH, etc.) 

(Signatu'c o» peraon »ho l»J* arruicd) 

(Number anJ Street or R.F D. 

Hate.-- - ’icin')' .“"(Stiiel Izip'ciii 


( 5 ) 
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SELECTIVE SERVICE SYSTEM 

CURRENT INFORMATION QUESTIONNAIRE 



Kmm • J 

Hustle! K>nr^»i No II K l M l| ^ 

|—DAT! QUESTIONNAIRE RECEIVED IT LOCAL I0ARD | 


L 



llswl IV. ml San»|») 

Selective Service No. 

Pair of birth 

Class 

t O: 

David O'Broeta 

334 Niagara Falls Blvd. 

30 80 J[ 50 

3093 j 

NOV. 17 

i Month) n *ay 1 

1-CH 


Dolt of Mailing 


-tftrs mr 


COMPLETE AND RETURN RIFORI 


,Tl.n ahnvr ,.rmv r.rrpl the H.itr q uestionnaire returned, are to lie hlled m by the local hoard clerk before questionnaire i. mailed) 

ITif law require. you to fill out and return this questionnaire on or lirforr the date shown lo the right above in order that yourloral 
Imard will have current information to enable it lo classify to... When a ques.ion or statement in any sene, Horn not apply, enter DOF.S 
NOT APPLYV or • NONE ', o.hrrwtsr complete all .eric. S ou mav ....eh any additional information you believe thould be bmu^t 
to the a.tentmn of the local board After completing the tlatementt he to' date the form and sign your name. FILL OUT ini 

tvpf.writer, OR print in ink _ Mr. P.C. Stillman VChrm. 

iMfmhri. F.wrcuttvr Srrrrurv. or Or! of Local Baird) IF 


STATEMENTS OF THE REGISTRANT 

coNfioeNnAf as pttscoioto ot fttf stitcnvt stovict kquotiob 


Situs I.-MAILING ADDRESS 

1 Name(s) and addrrss(rs) of perWsT other -ban a member of your household Jvhow.ll 1k "°" a yOU / J *^ 

* U//L 11 QH O ' S'?OCT I ° 12 ^ Sob ^ 

H/C5 /?/JAJ J?0 33i Ur r/?* g Kl- 3. 

-A 7 >er > 9 aW/* _ 0~6K°C ffS _ A N,3 — 

2 My current matltng adders. It 3 5 */l. ^ ^ ^ 


3. My telephone number (home m 


TF- 5~- Q 7&Q- 


l/.IP code) 


Situs II.—MARITAL STATUS AND DCPENDENTS 

v , . 53 HAVE NEVER BEEN MARRIED □ AM A WIDOWER 

I. (a) I (Check one) » ^ MARR , EU D AM DIVORCED 

(A) I (Check one) □ DOg wife; if n ° 1, h " addrr “ “ 

Pb'g s t So ~ f ~ 


(c) We were married at-r_- - - r - ■-i'l w) " ~ ~ ~ ~* ~- 

2 (a) I have the following children under 18 yean of ige who live with me in my home: 
Name />d C5 -S tJ °jf _Age_Name-— 

Name 


on . 


Name_ 


Age 


llWr’t 

_ Age. 
Age. 


(A) If you have no child other than an unborn child, attach a statement from a physician showing the basis 
for his diagnosis of prrgnancv and the expected date of birth. 

3 I (Check one) □ DO □ DO NOT have dependents o ther than those listed ahove. L ' aJO ' /jSSO 

-- Situs III.—MILITARY RECORD JcaIC 

I If you are now on or have brrn srparaird from active military service enter (a) Armed Force-- 

(A) Service number __ -W Date of en,r Y- ° ' ■ -T 


(if) Date of separation A*° 1 


(e) Type of separation A>0 bf 


2 If you are now a member of a reserve component (including the National Guard) give (a) Name and address 

of unit ^ ^ _. -——- k ir rrrr- 

_(t) Date of enlistment, transfer, or appointment 


3jc3jTT 


(A) Service number 

t If y„u are now a member of a Reserve Officer Training Corps or any other officer procurement program 
ilrscribe fully- *' c * > 3 l --- ' 


Itt iota UP (la.iMd *-IJ-**| 


lOOMTlNUED ON REVERSE SI DEI 
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------- 

—^ly —pgrSENT OCCUPATION 

l hiirklsvrr farmer, teacher. au.o mcrhanii. steel w.wk.i,^ | u , 

.T,„,.... 

" »- • M :' , ' , ; r ’ f Vork " ,c;.vr a burl m.cmrn. of your «««<■<•» ^ ' ' - _ _ 

„» | Ilir lolloping kiiw* »»■ * ork a ____ 

* Mv nn|»l«»\rr i* 


A I'A* h-___— -r~- Sr'r - Vf -If-rm,.i=v-" 

lS»mr ... - P "1 . “* ^ 

/v/ i iW '_ 

Vl.lrrt. ol pi*' nl r 

/e C -V.’ V— 


1 f H <«»• 3SS55 


W ,„„C bOS.nCS* •> £ ^ - .... . 

, , haw brrn rmplovrrl bv mv present employer since 


(Month .ml V»rl 

^ 7 oCt? f *7 ^-4. 



, hobbk *- _ 

__ _-T F.lmvnury *i«l Ht«h School -- -——4— I . I , I / 

m _ 

, ", I U .. of l,*7k~mw> □ HAVE D HAVE NOT 


Pod Graduate 


a * a \rvrcc “Tm T’ havVTrcrivrd ihr dcgrcr(s) of School □ Business School □ Col^r 

received a degree I ) , . k 0 nr) S • I'Rh School □ jRjfe^ /jAy Sf/ 

j. <„) I am a full-time siwlrnt .n Jetech °nr) lil h ^ _JU/&sd^C£tll!rCJ&£‘ 

Cl**”'' ‘?- r< - Jf^scsTr^'- * rt,l "“ of ,MU "T£ fed* l-V r An^jAJiS TtfAT sfi'J 

Ce' iV a i C P' ■».- ,*7,/ W A ? 7~^ _preparing for-(OrruptlB** oc pro Itn. tool. . y J^}/ 0 

—. .rsruvi? in *-- 1 ^ CA -^ / k * _ /J I 4 f J ' ' * ^ 


—;——777 yj -7- - .ivy rtw*»* f f-?lJ V / A' /I - > -» 11 •' t . a— — - 

w h>^ i C r / -»/-/*>»/ w a 73 _preparing lor-(Ocupainm oc pmi<™on). / / /C/ y 

majoring in_ C -^ H , _ /VC^ * Ik ^-LLI-Y- 

'; irnrt If none enier ^ON^’---—- 

”"”*’*Oiiiw tnhrr than mtno. 


H.fln vtrialMHIE*_ 


4 

1 


Date ol Conviction 
(Month. Od Y. 


Cuurl 

|Ni» t «n<l U»»li»«)_ 


' 1,'Sn CM »uthoniy- St*" 1 ’'- _ ~J-- 




----- Siam VII.— PHYSICAL CONDITION ^ - 

,. u you wrrr evrr -- for 

2. ‘if y'ouTavr any physical or menul cojsdiuoo n« previous^ -bmit.cd. 

Armed Forces, s.a.e .he condi.ion and re j2**££U£&. #- -— 7 — — 

K„p...t - .. . 

1 If you have evrr been »" 0 > ■ ?*V /jSPC/_ -- 

and address of each-A- -- - ~ 
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it- Jsj 


AmtovAL Not RrnC1«#. 


SELECTIVE SERVICE SYSTEM 

REQUEST FOR UNDERGRADUATE STUDENT DEFERMENT_ 

The Military Sclcct.vc Serv^e Act of 1967 provides ,n pertinent partas^ sha|| under such rules 

Section 6. "(h)(1) Except as otherwise pW jJ^^7rSn training and service in the Armed Forces 
and regulations as he may prescribe, provide or - college university, or similar institution 

otperLs sat,sfac,only pursuing a P-on under author,ty of the 

of learn,ng and who request such deferment requirements for h,s baccalaureate 

preceding sentence shall continue u nt>l time course of instruction. or attains the twenty-fourth anniversary 
degree, fails to pursue satisfactory a full t,me co wh0 has received a student deferment 

of the date of his birth, whichever first occurs. No under this su bsect,on. • * * 

under the prov.s.ons of this paragraph sha erea er ® governing hardship deferments), or for grad- 
except for extreme hardship to dependents (under reg, Qf , he nat(ona , health, safety, or 

uale study, occupat.on, or employment neces Y ^ stu(Jent dcfe rment under this paragraph, shall, 

interest. * * * Any person who requests a * and jf qualified, be liable for induction as a 

upon the term,nation of such deferred status or age he (S ot herw,se deferred under 

registrant w.th.n the pr,me age group mrespect.v subsection, the term 'prime age 

one of the except,ons spec,fed in the preceding sentence. As usrf.n th ^ ^ ^ ^ group from wh , h 

group’ means the age group^ es.g ^ ^ ^ de , |nquents and volunteers." 

selections for induction into the Armed Forces a e_____ 


TO: Local Board No... 

\1\ G W <- . 

hereblTrequestthat* bezant* "ulrgraduat. student deferment in Class l.-S- 


. 

(Signature) 

\ 5H . 

. (XunW v* SI™** •» RF0 B * rt " 

. 

(City •»* S **’* 1 


JO - Y'i - sV - So'Vi. 

(Salacity* S#nnc« NufftNf) 




41. cnowm m*™* a*"® mi ~ 


Ml IM 

















9 


♦ 



ronu a*»bovf'i In 1 
omw ai|re» I’l 'la 


SELECTIVE SERVICE SYSTEM 


I lovl-J STUDENT CERTIFICATE 


(Complete Appropriate Item or Items) 


1 N)«I end Current M atling Address o« Student n«1« \ j t-. 1 -- -■— 

_ . . -r~. , . > . O ■ tiTVX Selective Service No. 

rl-Aj Cf ■ "•V- "“• l1 3c I vr 1 ^ I 

r. ■ " 

(f]4th [^Sth year clast, which commenced on- 

or about _—(&— 7J. -- - 

(Date) _______— 

.. a- ..—a 


Selective Service No. 


3o s ^ 


et e college, university, or similar Institution of learning. 


s The student Identified ebove is (check one! 

I I Not eligible to continue 

6. Remarks 


I I No longer enrolled 
I I Graduated- 


__-— --Instructions 

._ VMf „ , h e twelve month period following the beginning of 

Selective Swvic. Regulation, define a shidwit. anemic year as twe 

hh count of study 

_____—- —- - -• -.rr ~ 

university or similar institution of learning (Item 2) aid » ^ enrolled, is not eligible to continue, or has graduated 

;;Cyr" Olcm 3 . or Items 3 and 4) or (21 when a »tudwt h no Ion*, ioilo Z^ that cation. The orig.r-1 may 

™ - -—- 

ificJiion (SSS form 110). 


Submission of this form dom not comtitute a requert for deferment. 


,h„ )om osey b. by any mean, evidencing that a responsible officW of th. iratibition 
Authentication of mlormation on this form may be by y 

ha* v«Tf<r«d its preparation. - ” 

__ ____[a AUTHENTICATION 

ADORtss or local BOARD J m-munity College 

Lt'CRL ,-iuA .8T; W.. 1 denesee Co-B»n»J Road 

prWMw ^.ICn.aci; W lest “ain “ 1*020 

Hi e L Li«n svfcecT Batavia, He*' ^ / , 

CSo.Pk'Af-0 , w. H 10 5 




■ itoHM toaTntvisto to it on 


Name and address oHnltffiiffiffi* . . 

(PREVIOUS TrINTINOS ARE OBSOLETE) 
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L 

r<Min / 

ItiHtirt N'- " KI7R|I^^ 


lOUAl »MV' f t ** 

»• : m i» % ai .’'•*! " 

|.*l |.U • * > ' 

duimlo. N.y i-u-.'i 


SELECTIVE SERVICE SYSTEM 

CURRENT INFORMATION QUESTIONNAIRE 

I— M u QUESTIONS AIRE RECEIVED IT LOCAL »0A*0 | 

uiioirii o 

S'*( 



«U«al Ikvsrd 


TO: 


n in h. o*\ 

154 N! V7 ' L \ r MS 1LV). 

n'N'-’A'OV, ", v 


ISclec.ive Servire- No. 

• 

f)e4lP of birth 


fl “ 

•* 1 



TO II *1 

SO' 

ro<n 

NOV !7 __ 

’\4ootK) (T*«y) 

-- —, — 

t—w 


•» of Wading /¥' ( ?-5£- 


C 0 MP 1 ETE AW) RETURN BEFORE 




is mailrd) 

local 


l l'Kr ahmr ilrml. ce p. .he ria.r quru.oonam- relumed, are to hr f.lkd in hy d.c lorn' board ckrV before qursuon^ _ 

-. Kr law require. mu ,o Ml ou, and rr,um On. qv«„onn.,.e on or before ,he dalr .hewn lo <he righ, ^ 

io I hr alien.ion of .hr loci board Af.rr romplelmg .hr ..a.rmrno br .ure lo da.r .hr form and sign your namr. 
1YPF.WRITER.OR PRINT IN INK. . - - .. .. 


M«. P.C. S : ILL I' N' V. CHOI 


(Mrinhrr. EirruMY Srtreury. or Ort of Lnral Board) 


STATEMENTS Of THE REGISTRANT 
CQNnotNPAi AS wtscaiMO rat stucrivt ««*** at guiati out 


Siam I.—MAILING ADDRESS 

i. iw« -d «*,„*.> - ,»-<.> -i^ *- • >?s ’“■3?? ”%s,S3i-Ar t.£l 

—^ r* — ■& ^rrlrzr-^ -_ ££ 


2. My currm. mailing address it 


VS M/o TO aJ 


j t~c at /? ^aJ /? m t y* 

f-/) L C.S. CiL. VO 


&L'Ff-'A£-c^ _ *L‘J < 


3. My irlephonc number (home or busmen) is 


TF 5 Ql<+& 


2 £ .jL 

(ZIP okJ r) 


Smit II.—MARITAL STATUS AND DEPENDENTS 

, _ . , ra HAVE NEVER BEEN MARRIED □ AM A WIDOWER 

(.) l (Check one) g am K|ARR|ED D AM DIVORCED 

(A) I (Check one) O^DO ( IH^DO NOT with my wife; if not, her address u_ 

(r) We were married al 


&Ot l A’<'/ W/-VV y 


on_ 


BBS 
— Age. 
_ Age. 


(<•) We were married at-—-- ,»Lfo -TT ! T 

2 (a) I have the following children under 18 years of ige Who live with me in my home: 

Name A. O V LZ - Age- Name 

Name___Age_- Name 

(A) If you have no child other than an unborn child, attach a statement from . phy..c..n .how.ng the but. 

for h..ci.enos,ofpregnancy and jh e expected da* ofbiith. 00** **> * 

1. I (Check onr) 


TIOSI* Ol K ,r v‘«"'J "" - |. , | a ^ 

n DO □ DO NOT have dependents other than those listed above. /TOC- ■_ 

Sims ill.— MILITARY RECORD ' 


ajq r* /)* 


W- 


--- SitlMlH.-MIUTARTRK.Olto A-Cj/J, 

1 If you are now on or have been separated from active military icrv.ce enter (a) Armed Force -- 

' ,A, Srrv.ce number_ ZZZ_ - W D»« of --- -- -*- 

(4 Dale of ie(iaration_»- « T *** ° f -- 

2 „ you „«• a member of a reserve component (includ.ng the National Guard) give (a) Name and addres, 

„f unit_/ ^ S V* 7 S“ r ' <L ' r ' ---:- --- li: - 

(A) Service number----W of enlUtment, transfer, or appomtment- 

3 If you are now a member of a .Reserve Officer Training Corps or any other officer procurement program 

.lescr.br fully - ^ - - - =1 




Sit fO«M 1J7 (font A-J»-*il 


(OUNTINUED ON REVERSE SIDE) 
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-* Still* IV.—PRESENT OCCUPATION * work 

, . , (civr fu „ (ulr: for example, bricklayer. farmer, teacher aum mrrhamc ^ work r ^ 

. ...w .mpl, wed .w a (use ..... . ^ ^ /,_/_• U_L_J-tU~t - CJ-LiSS ->- 

, B, ' rr, ' f ' C> 

\ 


Ms implover w 


hIuht business ts 


) < r • J / V ? /f As -Y > ____ 

\A,M,^- * f D R » u,r ° ,y - *'"’ 

/")Od s A <r / /,!/>! ■'-> 


4 , base lircn employerl by mv presen. employer since-^ 

Other occupational qualification., includm^hobbie.^ pos^g 

r—- a-rrr,: - *£±J± 


I--*-" 

a,'<'7_£S£L*- 

(Month V'*') 




✓ _ 

J , C -^- r ' ---VT~. ^ 

n I siie.sk fluently .he following foreign languages or dialects 
7 read and write well .he f ollowing foreign languages or dialcc_ 

_ —---- uZcm ir ATir 


K } C A> LT 


.. !■ — - Situ * V • —E DUCATION——. - . roM 

,iggr£^ ■ I > I 1 1» 1 ■ i±LU^H 

J er.sdu.i«'d from high school in (mon.h)_1—— Q Business School ,0 College 
2 . I !im a fu.l-„mc s.uden, in .check one, □ High School ^ ^ r ^. jy ^ yo«’/< — 

_~ { * C S ‘ —- C — ~~^fsMmr ami adders. o( insaiuiiwi^. / ^ ^ y 5 /?&*■/ / *J >S7~ff}T/OfJ 

7 / a L'£ \ A Pt~'7 ' preparing for—£3-—-» ( 0 c tupai«» <* piStsu®"^ 1 (J 7 p 

majoring in i Lir_^—C-___ _ r<:A : In/*— 


Pom t»f»duatr 


and expect .0 (check one, U -— ~ ZZ .. fl. . - T. P ' M V»tfjL-C£lcUSL&L 

,») I Will lie a full-time sludent nexl semes.er a.- J, ^ ^ ^0 7 A>/> /-»<. V 

3 «.) I have completed _H_yrar* of college, major.ng •"^ n ,, aV E □ HAVE NO 

at W* '■ * ‘'-J - ' . ‘""-‘ - t - 


'amMcheck one) □ HAVE D HAVE NOT 


- - -— 

series If none en.er “NONE. -— loan I 


~OHmw" lothrr thin *"'*• 
inftr vw>U«w*i«L 

A )C*S ^ 


Hair o4 Conviction 
Month. Pay. V™ lL 


Court 

(Name and L«caiion>_ 


Ir'other civil authority Specify _jL° Sl L - -- TiCT.,,.. i-i. on pan* ™ 1 --- 


Sfi.it VII.— PHYSICAL CONDITION 

I H you were ever rejected for Ants^Forcnna^T)- 

(A, where PCS- " - 


l>Ci' 


A-'C’ / 


//^ > 


1 It YOU writ rvn itjtvt.sa .w. — . ______ _—- .. 

(t) where -ill disqualify you for sennee .n 

I. If you have any physical or mental cond. ' , .utement if no. previously submitted. 

Armed Forces, state the condition and --^ 

>>L 'CL,Ci.su> f^fettru • ? -—. or tubercu | 0 ,„ hospital or institution, give the name 

3 If you have ever been an inmate or ajxsur n^m^^ * -- -_ 

and address of each- USl _ ______ ~. . — 


; u ««7'J^ , or . hlth „««- ^ r . 

, ^ one a X* S X« —."« » d* Mm "‘ f“~ °' ** lJ ""' d S “'" 

or daughters were killed in action or t 1 ^ ___ i ncur red during such service-.— 

■ „ snl.serp. en.lv died as a resul. ^ more ,h M WW. « ^ 

^ ,o ,hr ro<k,nK of * Y _— 

“I'O" » cU.sihra.inn -ii5IiT5ASTii^iroii?raNO SION SHOW 


KOlSTlMn --- - 

p7* 7 > .. S /1 j CP * 

_ L ^ - (RraiMrani • 


IM 
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't^rr’4 +/ 


SELECTIVE SERVICE SYSTEM 

ADVICE OF RIGHT TO PERSONAL APPEARANCE AND APPEAL 


loca: -.■> .«». tc 

rCDEKAL .Jo. ’ 208) 
121 ELLICJrr STREET 
BUFFALO, N.Y. 14203 


(Local Bo*rtf Stamp) 


Approval . 
Not Riqut'N 


DAVID V. O'BROCTA 

334 NIAGARA FALLS BLVD. 

TONAVANDA, N'E« YORK 14223 


Enclosed is your Notice of Classification (SSS Form 110). Your right to ask for a 
personal appearance before your local board and your right to ask for an appeal to 
the State Appeal Board is prescribed on the reverse side of the Notice of Classifi¬ 
cation. Your request for either a personal appearance before your local board or an 
appeal to the State Appeal Board must be made in writing to this local board within 

_3Q__days from the date of mailing as shown above and as shown on the 

SSS Form 110. ‘ 

Your local board has available a Government Appeal Agent to advise you concern¬ 
ing your right to a personal appearance, your right of appeal, or any other procedural 
right or process. The Appeal Agent or the Associate Government Appeal Agent will 
give you advice only on Selective Service matters at no charge. 

If you should desire a meeting with him, this local board office will arrange a 
tine and place for such meeting upon request. 


Date of muling 

s:;-1 

e;.i 


(Month) <0*») (V.»i) 


Selective Service No. 


30 

68 

! 50 | 3093 





J 


.T. H.. NICHOJuS, . QHRM.. 

If 111 H-. BM4MI/N Smcrmimry. m Ctmrk ml Imcml boortf it 


III f#m 111 | A «V 1-tT-ttt 'MIV.OU* MiNTlNC* OIIOClTSI 













LU' 
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fohm APpnovro 
9UOOCT lUREAU NO. 3JP 0124 ft 


SELECTIVE SERVICE SYSTEM 

STUDENT CERTIFICATE 

(Complete Appropriate Item or Items) 


K,*, and Curront Malting Addrm o» Studant 

1 ..... '• . 

- si , ) * t x • r i. • ° 

* * • f t r'l ' ’ 1 1 * ^ ' f 1 


Oat* . 


^iMJ- 


9 c 


Selective Service No. 


3o 

■- 

rr 

50 

3c<y3 



— W>P C -- 


[_j4ih [J5th year elan, eehleh commenced on- 1 ’ - 

(battr 


or about 


ThVatudent Identified ebove~com"pleted hi* ISl.t DandDard □««. year cl... o 
et e college, umvereity. or aimiler Institution of learning. 


The etudent identilled above n (cheek onel 
! I Not eligible to continue 


□ No longer enrolled 
I I Graduated- 


(Detel 


, 6 . 


R am erke 


INSTRUCTIONS 


_ . ... „ . aradernic veer n the twelve month period followinc the beginning of 

Selective Service Regulation! deline a student s academic year e> m. 

hh course ol studv- 

. . . h--- arceotrd lor admission as an undergraduate student in a college. 

It,!, (orm may be submitted when an -d-dud hm Mjto(T , itt «| promptly Hi et the beginning ot the student's 

university, or similar institution rt lMrnli^ |lt^^t ^ HJ>^ enrolled, is not eligible to continue.or has graduated 

redenic year (Item 3. or Itemt 3 and 4) or (21 when a student «s toll owing that caption. The original may 

(ItemS). Vimen graduation occurs, the date of graduation should be I > distribution to local boards within 

b. forwarded to the State Director ol -be State m which ^ ^ ^ ^ * fo(|<wwd 

the Stale, or to other State Directors ot Setcct rve Serv es, o Certificate (SSS Form 2 or 2 A) or t Notice of Cl ass¬ 

et the registrant's local board should ba in his posseeuon on . Reg.str.tton Cert.feat, taao 

•fiction (SSS Form 1 tOI. 

Submission ot this form does not constitute a request lor determent. 

.. , ba by any means evidencing that a rasponsible official of the institution 

Autnentication ol information on this (orm may bo oy v 

has verified its preparation ___— 


i aouhessof local board 

/.uv.r*i- A.rf*«P 
f£p£l 1<*«- ( 'l**- 3C 0 

m. i nicer 

~.y. > /V * C J 


a AUTHENTICATION 


R)«* 

HEuISTilitB 

_ „„ 1+1' CollPC e 

Genesee Corr.m - 1 • R d 

2337 West a&An wo. '•* 
Eatavi'’-. • __ 


s s » tLittsa TotlRivisf o I.tifl 


Nam e and address of Institution 

(PREVIOUS PRINTINGS ARE OBSOLETE) 
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Arrvn«L Not R»«ui« 


SELECTIVE SERVICE SYSTEM 

REQUEST FOR UNDERGRADUATE STUDEN T DEFERMENT _ 

T he Military Selective Service Act of 1967 provides in pertinent part as follows: 

. , , except as otherwise provided in this paragraph, the President shall, under such rules 

S ! < ! hi mav prescribe prov.de for the deferment from framing and serv.ee in the Armed Forces 

and regulations as he may presence, p , university or similar institution 

of persons satisfactorily pursuing a full-time countmsto«»n a • college^ --s.ty^ the 

of learning and who request such deferment A ’ L^s for his baccalaureate' 

preceding sentence shall continue unt.l such person complet^s the equ,eme 

degree, fails to pursue satisfactorily a full-time course of mstrcicbon. or / stu(Jent de ferment 

und'e!the'provision^of th"paragraph shall thereafter be granted a 

except for extreme hardship to dependents (under ^lt"lh. safe*. or 

uate study, occupation, or emp'oyment n^essary deferm ent under this paragraph, shall, 

interest. • • • Any person who requests and is granted a nualifje<1 be , iab | e for induction as a 

upon the termination of such deferred status or rm , n)ess he j S otherwise deferred under 

registrant within the prime age group irrespective o^s^ac^ ^ ^ ^ subsectioni the term ‘prime age 
one of the exceptions specified in thejP«*e* * ‘ presjdent „ the a g C group from which 

group 1 means the age group which has been designs y delinquents and volunteers." 

selections for induction into the Armed Forces are first To be made after deunque _ 


TO: Local Board No.H.S(.-. 

f:£E>F 

/JlJ gui r |S r .«?IT...>.TM?.T.. 

hereby request that I be granted an undergraduate student deferment in Class ll-S. 


TW&.. UU • - 

/ (Signjtwr*) 


(StItcIitt S»r.Kl» Number) 


.M1.15L 

' mate 


/ (Sifnjtwr*) 

...3.3 Y. ■ 

(lljmb* * 


Mid Street Of RFD Rout*) 


.**<**?*■>■* / . 1 #*■*■&■ 

— s«oto) c **’ 


t rwsrr»«c orYKX mt-o 


tSt r«m» 104 <V-J*-47) 


* 
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mi 


SELECTIVE SERVICE SYSTEM 

ADVICE OF RIGHT TO PERSONAL APPEARANCE AND APPEAL 


App*n«|i 
Not RtquRN 



(local Board Stamp) 


David W. O’Brocta 
334 Niagara Tails Blvd. 

Tonawmda, NY 


Date of mailing 


- - 

(Month) (Oar) Pfaao 



.hTaTle A P we.l Board is prescribed on the reverse side of the Notice om.ss.ft- 
cat.on Your request Cor either a personal appearance before your loca 

. to lhp c, a ,e Appeal Board must be made in writing to this local board wit 
U, a. .he. .be. .M .. a— «. .1. 

SSS Form 110. 

Your local board has available - Government Appeal Agent to advise you concern- 
mg you "g Mo - personal appears* your right of appeal, or any other P-«cH»« 
The Appea. Agent or the Assoc..,. Government Appeal Agent will 

give you adv.ee only on Selective Service matters at no charge. 

U you should desire a meeting with him. this local board office will arrsnge a 
time and place for such meeting upon request. 


Mr. T. H. Nichols, Chna. _ 

■. Senearwa Saerarary. m Cln»* a< laeal Saand 


I 


%\% l9*m t\f |MV »•»»•••» 


.OW» M.STINOI A** OMOtlTH 
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.ei • WIST g ~> 


/) SELECTIVE SERVICE SYSTEM 

/ okdkr to report for 
armed forces physical examination 


A|>p"s««l 'int Mniniwl 


|r . *' v 

. .0 ' : 1 • ' 

I 1.1 ", l! ' 'e' ~‘j 


David W. O'Broota 
334 Niagara Falla Blvd, 
Iona. , NX 


il/ru ItnAMU Sr*nrl 


Oct. 26 , 1970 

tl»nt* of mailing) 


[ SfcLECTIVfc SKHVII ) 

NO. 

30 

J 

88 50 

309 : 


You are hereby directed to present yourself for Armed Forces Physical Examination by reporting 


Room 219 , Fedaral Offloe HLJg., 1021 Main St., aiffalo, NX 


November 13 ^ 1970 


(Fine* of rr porting) 

7*30 AM, SHARP 

(Hoor) 


77 {(.. 1 . c/m it’') 

< Member, Cmctirl*. imtftmry.m r tth ol L.d Bomtd) 


IMPORTANT NOTICE > | 

Tn .. . nrrKTRANTS (Read Each Paracr.,1. Carefully) 

/If vou are so fai from your own Local Board that reporting in compliance with this Oidei will be a hardship and youdesire to , 
LS&£uXS% in the area in wh.ch you are 1 located, take thu Order and go .mmediately to that Ureal Board and^ 

m»ke written request for transfer for examination c. «;il h» drier 

When vou renor. pursuant to this order you will be forwarded to an Armed Forces Examining Station where it will be deter 

you a sialement issued by the commanding officer of the nation showing whether you are qualified for military service under 
^"hlwafe'employed you should inform your employer of this order and that the examination is merely to determine whether 

of your next regularly scheduled working period afier you have returned to your place of employment. 

it vm i have had PREVIOUS MILITARY SERVICE, OR ARE NOW A MEMBER OF THE NATIONAL GUARD t>R A 
u . cfbv^VyVmponFNT OF TOE ARMED FORCES, BRING EVIDENCE WITH YOU IF YOU WEAR GLASSES, BRING THEM. 

If YOU HAVE ANY PHYSICAL OR MENTAL CONDITION WHICH, IN YOUR OPINION, MAY DISQUALIFY YOU FOR SLR- 
lift IN THE ARMED FORCtS BRING ^ PHYSICIAN'S CERTIFICATE DESCRIBING THAT CONDITION. IF NOT AL- 
READY FURNISHED TO YOUR LOCAL BOARD 
TO CLASS I A and l-A-0 REGISTRANTS: 

If ynu fail to report for examination as directed, you may be declared delinquent and ordered to report foe induction into the 
Afmcd Forces You will also he subject to fine and imprisonment under the provision* of the Military Selective Service Act of 19(»7 

TO CLASS 10 REGISTRANTS 

This examination is given for the purpose of determing whelhcr you are qualified for military service. If you are found qualified 
vou will be Tvailable. in lieu of induction, to be ordered to perform c.vd.an work contributing to the maintenance of the national 
health safely or interest If you fail to report for or to submit to this examination, you will be subject to be ordered to perform 
civilian work in the same manner as if you had taken the examination and had been found qualified fot military service 


HUH ns (Krn.e 7-9-60) pei.ll.M m»r W »»UI elniWI 
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STATEMENT OF ACCEPTABILITY 


I AST NAMC MRbT NAME-MIDDLE NAME 

•''V’.'tCTA 'VY!*' ’ * Y" 


[PRESENT HOME ADDRESS 

33/, MT/\r*-A r AI.L? n l. 
TrciA'-'/'Y'V_ r.T 



stlectivt service number [local ooaro address 

.;: : [T777:;^7~nTj : lb 88 B u ffnlo NY 


L- 


THt Ol A,’-III ARONS I'T TIM Aliovi'• NAmTp TTCniRTRANT HAVT IIITN CONRIDLRI O IN ACCORDANCE WITH THE CURRTNT RIOU 
LAIN.’.-- I’Ll RNlM. ALCI PTANI I Ol SI IT L TIVt SERVICE REGISTRANTS AND HI WAS THIS OAT E. 

|f]l I OLTNO TULI.T ACCEPTAI1LE TOR INOLICTION INTO THE ARMED FORCES 

n 1 FOUND NOT ACCEPTABLE TO R INOUCTION UNDER CURRENT STANDARDS _,/ /_ 

tmaras frAEie To b« dv#cf»d To local Board only) 


// 


ah 

PLACE 



TYPED OR STAMPED NAME AND GRADE OF 

JOINT EXAMINING AND INDUCTION STATION 





COMMANDER 

1 4. 

~vrr • 

■ ~ • 

Yi!" , ‘ 

t r :;c • :ur 121.T, Arc 

_ — 



DD,r„ 62 


PREVIOUS EDITIONS Of THIS FORM ARE OBSOLETE. 
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2 November 1970 


Local board No. 83 
Federal Building (Room P03) 

121 Ellicott Stroot 
Buffalo, Now York 14203 

In re: Draft Stat.ua of DAVID W. O'BROCTA 
334 Niagara Falla Boulevard 
Buffalo, Now York 14223 
Selective Service System No. 30/33/50/3093 

Dear Sira: 

I enrolled in Genesee Community College, Batavia, New York, 
starting as a full time student on September 1, 1969, pursuing 
a curriculum in Business Administration. Certain courses were 
required by the College which I did not receive when at Cardinal 
O’Hara High School. 

The first three months from September 1, 19&9, t0 December 31, 1969 , 
were spent taking preparatory courses. I am currently a full time 
student at Genesee Community College and expect to graduate in 
December 1971, with an AAS Degree in Business Administration. I 
then plan to further my studies on January 1972 if possible, at 
Tri-State College leading to a Bachelor’s Degree in Business 
Administration in December 1973* 

During my attendance at Cardinal O’Hara I did not participate in 
sport ’activities because I blacked out a number of times when 
engaged in snorts requiring a lot of running or strenuous activity. 
Likewise, at Genesee College I have not taken the Physical Education 
Course for this same reason. A medical certificate from Dr. Ronca 
has previously been submitted to the Local Board #88. If this is not 
in your file, please let me know and I will get another medical status 
report, and submit same to the Board. 

On the basis of the aforementioned facts I wonder if there is a 
possibility of a change in my draft classification from my present I-A. 
I recently received a notice to report for the Armed Forces Physical 
Examination on November 13, 1970. 

If my present status remains the same I would appreciate a personal 
appearance and consultation with Local Board #88. thanking you for 
your consideration, I remain. 



Respectfully yours, 

($-***£- ~ ~ 

David W. O'Brocta 

334 Niagara Falls Boulevard 

Buffalo, New York 14223 


i)WC ’ :r. 












72 















73 


SELECTIVE SERVICE SYSTEM 

NOTICE OF APPOINTMENT 


Appmval 
Not B»quirr «1 


8m. 


, 0 r » |NO- 
\ - - • ; -:n 203) 

I . * - -rT 


*89 


121 2 ... 
BUFF.Y ( 


; ;. : 1T 

, 1-~0J 


David U, O'Drocta 

354 Illacara Folia Hvd. 

Tcnauonda, Bow York 14223 


(Local Board Stamp) 

Date of mailing 

Dcccnbar 11, 1970 

(Month) ( Day) (Y—r) _ 

Selective Service No. 

[ 30li 88 50[ 3093 


The appointment you have requested has been arranged 

Mr. Herbert M. Siocal Goronaont Appool A^t 


Rocd 217, 121 Ellloott Stooot Bow Tarle 


Docaabor 22, 1970 


(Ttmca •> 

1(00 P. M. 


Hr. T. H. UichaLa, Ghituu 


IMmlw or dor* of Local Board) 


IMPORTANT NOTICE 

This appointment is made to enable you to take advantage of the advice and assistance of a member of 
me uncompensated staff of your selective service local board. These officials. Government Appeal Agents, 
Associate Government Appeal Agents, and Advisors to Registrants, are available to every selective service 
registrant They are appointed to give you advice and assistance in any select.ve service matter. If you 
have moved from the area of your own local board, you may contact any local board for information. 

The local board w, which you are registered will retain jurisdiction over you. even though you should 
move from the geographic area of the local board. You should notify your local board of any change of 
iddress or any change in your status which could change your classification. 

It is important that you keep the appointment scheduled above. If you are unable to do so, contact 
,he local board clerk immediately, giving the reason you are unable to appear, and request another appoint- 

inewt, it desired. 


I tit (V 14-47) 


mtinc on«x o m 
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SELECTIVE SERVICE SYSTEM 


t/TM BOARD NO. 83 
, "Zf.AL PI D'.V (HU •' o3) 

121 ri.LICOTT STREET 
B'irFALO. N.Y. 14203 . 

(Local Board Stamp) _f 

Doconbor U f 1970 


Ctavid W. O' Broota 


SS No. 30-38-50-309'3 



Dear Sir: 


The Local Board requests that you^“end the n . ex f L lne ^i n * Roaa 2L . 
which will be held in this office on DbO. 22 ( 1970 at 1* £Bfc./p.m. 


Your Appearance is requested for the reason checked below:. 

(X) a. Procedural right under Section 1624.1 of Selective Service 
Regulations. 


( ) b. Discretionary interview. 

( ) c. Meeting under Section 1660.20(c) of Selective Service 

Regulations. 


A meeting held under ”a" or "b" is for the purpose of determin¬ 
ing your classification. It is therefore requested that you submit, P rlor 
to or at the meeting, a written statement including any supporting documents 
outlining the reasons for your request for deferment. 


t 

A meeting held under "c" is for the purpose of determining the 
type of civilian work you are to perform in lieu of induction into the 
armed forces. 


By Direction 
Local Board No. 


08 


Hr, T» H. Klcholn, Chrnn. 

Chairman/Executive Secretary 


LO-46 (10-11-68) 
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LOCAL COARD NO. £3 
FEDERAL 3LOG, (RM ?0.~' 
121 ELLICOi'V SIR 'V 

8UFFALO. N.Y, 14203 



Dooenber 22 , 1970 


Dnrid W. O'Rrocta 

334 Mlacara Falla Ulvd. 

Tomwandi) Now York 1 42 23 


SS Ko. 30-SS-50-XI93 


Doar Six 1 

5 -ts sr 4 

found to bo fully Mooptable for ^nduoUan. 


By direction of 1 
Local Board no. 88 



iUuJ&s 3 


SxnouU^o Sooxotary 
Paul C 
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\\:u YORK STATE HEADQUARTERS 
SELECTIVE SERVICE SYSTEM 

SUMMARY OF APPEARANCE BEFORE LOCAL BOARD 


Approve! by Director 
o£ Selective ServLee 


.. , December 22, 1970 

, . i R|-,;i Dtvid >. OProcta _ Date 0 f Appearance: ___ 

. l. « i i vc Service No, SO— 7FHi 

„.,l Hi>,ii'tl Member or Members present at meeting: Start of Hearing - 

.. t 'tillain, Ilv. 'x. Sonnier____ End 0 f Hearing__ 


, vpc <>i Appearance 

(X> Procedural right under section 1624.1 of Selective Service Regulations 
i i Discrettonary interview 

t ) Meeting under section 1660.20(c) of Selective Service Regulations 


i esenl c lassf teat ion Desired classf ication — ' ■ — 

None 

her persons appearing _ ■ ■ 

. i Ti /.t t fir. stion administered by member of local board in 

. e registrant has an outstanding order to report for induction ( ) Yes (X) No 
mplcte the following if applicable: 

I ) i, H is the local board's opinion that the registrant is not a genuine 
conscientious objector. 

Explain _____—- 




i ) 2. It is the local board's opinion that while the registrant may be a genuine 
conscientious objector, such objection matured prior to the issuance of his 
order to report for induction. 

Explain _________________--- 


(13. It is the local board's opinion that the registrant is a genuine conscientious 
objector and that such objection matured after the issuance of the order o 
report for induction (Local Board is required to reopen the registrant s 
classification.) 

< ion taken by local board 

<Xi The registrant's classification was not reopened. 

i i Postponed registrant's induction until ___—- 1 ■ — -- . . ■ 

i 1 Request permission from State Director to reopen registrant s classl ication. 

( ) Classified registrant in Class _.— -’ . f <n j llct: i on 

, > Typed of civilian work appropriate for registrant to perform in lieu of induction 

into armed forces " 

I'ars 7 (Sheet • I 5-1-70 
(Pivviuus issues obsolete) 


V' 











,AH 

it .<nn.it iimi v.1 ' •'« *•' r< gist rant or other persons apcr.irim; (rvlitne I 
,,.,j t the Jei.t! hoard in e I n.-.s il lent Ion . (If no additional inlor- 


• r i 'ii i •«. ii hm i t t ro, 


indie till* ) 


irt is rc^ic.TLinj n^dic'il deferaonL# lie was found ncccpt/iblc 


forwarded as a POC and was still acceptable. lie submitted 


n ,«. nodical statement and was advised that it is just like the s tatement that 
.,1 been rovio-nd, there ore, it is not new information and would bo c onsidered 


•it induction. He ins informed th.it the local board docs not act on medical 


,ionr., it is up to tho examining authorities. 



Decision - Class 1-A Contd, 



(Attach additional sheets if required) 


Written information given by registrant or by other person appearing 
(Indicate which) to assist the local board in classification:-_- 


Ixhibil A 


inhibit il 


I xh lb 11 C 


Above summary prepared by_ 


Doc. 24» ib 70 


S V IlIKM 7 (Sheet 1 ) (4-9-b 1 )) 


Executive Secretary, Panel C 
tTit le) 38 
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SELECTIVE SERVICE SYSTEM 

ORDER TO REPORT FOR INDUCTION 


Approval Not '*d 


The President of the United States, 

To D (1 vid J'UTJct-i 

334 Nlrtc-tra F a lls Dlvd. 

i’onaVMula, »DC 




(Local Bo** Stamp) 

Jan.«. 

(Data of mailing) 
SEL ECTIVE SEKVIC C NO~ 

30 I 83 || 50 I 30 


Crteting: 


you .rt torch, ordered for Induct,o« into the Armed Force, of the United SUtn, nnd to report 

.tdptm^.F'dorpl.XncoSMc-e.Ma. JbdA^ r -ttif£nltv-“--.-. 


Fob. 5, 1971 rt 

on —- io^,-.. «*“» 


for forwarding to an Armed Forces Induction Station 


>n ' 7 /m r // ius-A'J.l . 

...:"‘—“V:.:::;"-”s.e^tir T , or cirri of Loc.t Boo erf J 


(Member, Eienitlvc 


Board id 


---—- IMPORTANT NOTICE 

IF „v. .^^S 4 SS »3 

already furnished to your local board. 

Valid documents are nviutrrd to doCTlmenLT'wni be returned to you. (a) 
sore to take the following wlt * y, l u rfUNDER 21 YEARS OF ACE—original, certified copy or photostat of'* 

FOR LAWFUL WIFE OR LEGITIMATE: CHILE» or etawll record of marriage issued over the s.g- 

rertified copy of nurriage certificate, child » birth certificate^o p FQR leca lLY ADOPTED CHILD—certified court 

nature and.seal of the fn*oVDIVORCED SERVICE MEMBER (Child in custody of person other than claim- 

order of adoption; (c) FOR CHILD OF ruitodian of child evidencing serviceman’* contribution* for *up- 

ant)—(t) Certified or photostatic rir (i wB DEPENDENT PARENT affidavits 

port, and (2) Divorce decree, court support order or separation oi» . 

establishing that dependency. _ h,.rest Social Security Adminis- 

«rasr«: brrzsz&szs^ — 

‘“^ZV'Zrln, ,.mi,b n-nn-U »<--• S 

You may he found not qualified for induction^ "f* r f thj po M1 bj|ity. Your employer can then be pieparrd 

ship if you are not inducted. If employed inform ^remplwer of th^po ^ ^ ^ jf you not inducted. 

to continue your employment if you are not inducted Toprotert yo .Eduction esammation. You m.y jeopardise your 

- ... ■*— -' ll - '*™' 

i - sss- •' - “■ " k, ”“ “• ’“ u “ r “ *“ 

onment Bring this Order with you when you repo jancllance with this Order will be • serious hardship, 

, ,f st”y*L>>' loci H^rd'VndTnieke' written*request for transfer of your delivery for induction. Uking thi. Order 

with you. _ ~ 

---—■ ■ --- _e> essS «KU sahss^sd.) 

sse r« its mert-e *-as-»Ji »*«“■«• —» 
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SELECTIVE SERVICE SYSTEM 

POSTPONEMENT OF INDUCTION 





J.uv, 25, 1771_.. 

** ** (IHU) 


(Local Duvd 6i»mp> 


DAUED Xr» • ^ *\ . 


(Nancof rrfutrtni) 


..., Sf.lective SAivrfS No 5 
EL3<‘I« 143-06-03 


lli-JIiu/.-A F.YuUS ria'*),... . ... 

. r (Numtm «od ilrcrt or R F D ro*Ji«) 


.tfJR.&M..I38L... 

(Cay. iimto. or cui«c«) (Caoniy) 


1. By .. .. 

your induction into the armed forces hcrclo£rV?*i>5i 1?^... ,n ® n * Cr tf 

for ln.lucti.rn i.SSS Form 232) issued by this local4*W2$* W*.. 

rosTro^'^f^Sii --... 

You will he advised by this local board ns to the date you will present yourself to this board for deli 
induction after termination of this postponement 

2 This postponement wtll termm.tc ,f at any time the reason, therefor should lew, «"«*; 
rensoits for ,1ns jlos, potent should cease to exist, it .s your dt.ty to report that fact ■■nmcd.atel; 

local board. 

3. I, is your continuous duty to report for induction at such time and place as may hereafter be 
this local board 

QUAt. IfiZS FJft W 3 C 


/( UlcAhU .OTCC.. 

(Mtm'KT « chili U Iwal bj® 




c 





















Buff 6C J8 

Mt 

'♦S'**/ 


SELECTIVE SERVICE SYSTEM 

ORDER TO REPORT FOR INDUCTION 


N#t Reww.re4 




Thc President of the United States, 

To David Wayne O’Broeta 
334 Hiagare Falla Blvd# 
ToDavanda^ Hew lark 14223 


._Ji> L ’NO So 

rCiy.b-P'j ;«■' :*08) 
121 EL'-ICOTT 3 Ifv->".f 
q, "IV “ ; n ■■ 11 

(Loral Boau StamM 


..QCI.iL .1.971.. 

(Date ef •sail.af) 


. SELECTIVE SERVICE NO. 

30 I 88 

l£0_ 

2922 


Greeting : 

You are hereby ordered for induction into the Armed Forces of the United States, and to report 
at aaja7 AR^.JQBCBaiXi;lIHIHC.&.iauaAaCE..SX4IlDa_..lQ2l.-HiIll.5T-.—HU FF A Ifl , & . E . 

(Piece el feBeclle®) 

on m.—.«t.— 

/V/ . {jf-M 

^Member. Carruttve SecreUry, or clerk of Local B—rd| 


for forwarding to an Armed Forces Induction SUtion. 


IMPORTANT NOTICE 
(Read Each Paragraph Carefully) 

- i„.i that renortinr in compliance with this Order will be a serious hardship, 

„ . . <- •( »•» >“ “« ort " 

h |V YOU HAVE HAD PRE J'|^* li'^I^Hr^RMEn 'FORCE^ARING EVIDENCE WITH H yW IF YOU 

SS?SW‘T CONDITION. IF NOT 
ALREADY FURNISHED TO YOUR LOCAL BOARD. 

V.,”*. < * 0 f^ n, f n ^* "^-^th'^u^hVn^re^r^ViTcto^h'^nductionVtaticm^*!')^ dw™rnent*'w*l'be^'eturned <l to 1 pou* (a) 
surf to take the following *iin i y n r , NnvR o, yFARS OF AGE—original, certified copy or photostat of a 

rrjttSLI S FOR CHltDOF^VOR^EU;SER VIC EM EMBER 

^“.nd or reparation order; (d, FOR DEPENDENT PARENT affidavits 

^TATr^tZ^y Account Number Card. 

KT^SS elean'c'lothea ‘ 

This local Board will furnish transportation. «| ‘l°f 

£ j^£. Sw*reWrn f .r y .n“,:rt»t*ro„ M .n7me,., and lodgin'* when 'nrersaary. will be furnished to the place of reporting, 
^tu mayt found not push ed for induction^ 

rer-1 5 Ur regular,y reheduled worhmg period .Per 

i^jr-reuZK “h 0 : of* ,h. day named in this order sdbjecta the violator to «n, and Imp*,- 

onmenL Bring thi. Order with you when you report. ___—- 

•util eBk*«*«%a 4 .) 


MJ form t it I»»*«e 4 


(Pi 


printing* 1 


/ 
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SELECTIVE SERVICE SYSTEM 

ih:i.inqi'em^iu£i;istn v'T report 



""7^6' 



_J10V-21m 1471 

(Date) 


(Local O.'or-I Slump) 

ro lion_H._KErJKCTM SCHROEDCR 


United States Attorney. 


SOU jl. S. COURT HOUSEi. .PUrgALO^J^W-tO^K- 

(Addrfi*) 


1 Irtt NTit iruiox in Uei.i.v?itxti_ 

I m 11 name of delinquent: 

O’BROCTA 


David 

(f irat) 


Jdcyna. 

<Mi.Mlr) 


N/A 


(Alia*, il any) 


I a*t km»n 

33M Niagara Polls Blvd .% Toncuardf_Crio_M*Y»_14£23 

-KumWf Of H. ►. n. loot.) 0 Ilf, fp-o. Of .ill.««) (loom.) (Sf.tf) (/iq t-p-M 


I.* at known ulrphtmf no i 

TP5-Q74Q_ 


C olo# of fffii 

OluQ 


rlert»*e Nn.t 

Sr»c ia 

.Nrcunt? N*. 




BHraBPBBi 


0SD 


ESBt 



Selecti** Sarvicr cUsaiflealioni 

1-A 


Colnr o( hairt 

Broun 


lie if Kti 

5 10 


Reifhit 

145 


tlQKZ 


ll.lo ol Klftkl ft* r * •' 

KOV 17a 1*150 Angola* Indiana 


l*rio* miliurr »mien 

No no 


Date of rrfintrationt 

f*0V 22 a 11W 

Place o( r«flatration: 

Tonauonda* NY 


(Anoed Korea) 


(>oreie# nuoibor) 


(Data of entry) 


(Name of leal offaniaalion) 


(Date of aepafatfon) 


ri ia delinquent haa a court record aa followat 


Offense 


N/A 


Date of Consiction(Month,day,year) 


Court (Name and location) 


Sentence 


2. Ou r.vsi-s: , . 

This delinquent violated an order of this Local Board (check applicable box) 

*T Order to Report for Induction (SSS l oiro ^52). 

( 1 Order for Transferred Man to Report for Induction (SSS rorm 2SJ). 

He committed this violation by (check applicable box) 

H »f—.,•.<—*» i—* *»* F -“*"" 

Armed Forces Examining and Entrance Station located at-- __ 


(Add*...) 


q}. order indicated win. maiM^an 




to this delinquent at 


(Date ml owilmf) 


334 Miagapa_PallssBl vd.s Tonauanda*NV to report on N OV lfts _ 3 tj71—-:- 

In addition to failing to rr^Tlot induction into the Armed Forces this delinquent has also failed to perform 
the following duties at the limes indicated: Q AT|g 

Dities 


%SS rmrm fOI ta.rt.M 4-1S-**) 0Y..I.- Wt-tl.,. m •*•!•••> 


(OVID 
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y 

i TT I >« ut l)i i.iM.H i.Nrt 

'lli- -l< lin<pi’-nI _been located on_ft- ■- 

llto* noi> (Dale) 

lli* person nIni will always know the delinquent's address is _riP3a..AfinO ©*Qr£Ct3l- 




75 Hilton* Tonfluendo* MY 


on_ 


<».#tt#r. In (*»'•'>") 


__ This personCOfc born contacted by 

(Has. ht»a noi) 

.with the following rrsult- 


| In- delinquent's Iasi known place of employment or business is Jl/A. 


His employer. 


__on. 

tUtMf, i^lephowa. I« p^raon) 


(Trlephona number) (Haa. has iwO 

_with the following result - 


.been contacted by 


|. Mail directed to the delinquent--returned by the post office. 

V Kimaium (Include additional efforts to locate delinquent or names of individuals who may know where¬ 
abouts of the delinquent.) 




6. Fitiuk Imosmation. 

^ou will h<- advised promptly by letter of any change in this delinquent's status and of any additional facts 
which may come to the attention of this board concerning his whereabouts or which may aid you in apprehend¬ 
ing and prosecuting him. 

f Chra 

~JKJ 


(lUanbar. Eitnaiirt ftacratarr ot Clark of Local Board) 


Th,, lorn, ahull be used to report to the United Slnle. Attorney thone del.mpienta who fail to report lor imhicl.on or -ho (ml Of 
rrfoae lo m.hm.i lo induction. Other del.nqucncen, it reported lo the United Stolen Attorney, nhall be reported by lrtter 

Thin lor... -dmll be n,»dr ontin quadruplicate. The original and two copien are forwarded lo the Stale Director ol Selective 
Service, who d-all tranamil the original and one copy to the United Stolen Attorney for the judicial dintnet in adi.d. the local board 
in located aid retain ore ropy. One ropy of the torn, shall be filed la the Cover 9«et (SSS Form 101) of the delinqumt. 


c?0 071 ••• 9 
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A 11).!*-' - . N. w York ^2*.*1 


At 11 At '‘ 0 
S..h|t lt 
SS NO 


«■ • ii ' urn Sod ion 

O'BROCTA* David Uayna 
3 o-aa-sa-30i3 


* ,_.«» CMtr She.. >SSS form .Ml •« «» *>»” 

n.tjvd ’ ' 1 • JO 1 


/ 


A- i 


tw IK' St at e Director (SSR 1606 . 33 ) 


,Yi~l Fi'r t no Slate Director's review and advise 

R, ‘ par nr. Stillin's raquast 


/_/ 

/" 1 

/ 7 


si&nmu 


For rex H v under IBM 

ror I .o »PP™P“*" Sel '” :1<lt 

CownUio vO( No. * 

For t r.m«T.ii tal to the appropriate appeal board 
,SSR lb2o 111 LO 37 mailed 

For t ran-.mil t a t to the Nat tonal Select lie Service i 

Hoard on appear to the President tSSR 1627.37 

r.T .pp~pti... ««« ' 

l I., s l W SSR 16 t>C 31 j 

, ^ .,„ ; .i.(,d cover sheet by 

P least ai km >w '.ed|t. receipt ot I «• L r 

and relurn.nA tne duplicate of this lottc 


By Direction 

local Board No. fijL 



ark 


tnc 


tov. r Sheet received on 
\Q-Ul (Revised 10.2.701 
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<• •/V 

v! v . v 


NATlONAu »'?• ADtJU* • 

SELECTIVE jCRViCL SY57CM 

i •?« « M»rtr nw 
WASHINGfON. D. C. 20 bi 


State D» rector ' 

New York Stole Ucadquarterc 
Select ive Srrvl.ce System 
Fedo rn 1 iin i Id Inf* 

461 11 roadway 

Albany, New York 12207 

Dear Sir: 

The file folders of the followin'*, subject rrr.i 3tr;»i.».:s 
are returned. They were reported to the United Stntcu Attorney 
for prosecution on this date. 

__ . r: >_ ' or, 

o . •. ■ > • ii T’-r'"'*'" ,T. 

... ' •* > _ r 1 Tl” 

»• *s • . i V**W To * . 

* i(ii •.'n. ,, u 

i 

’ I./I'l 

rv'vei'T TC ~ Tn <1 * 

1 , . * '.n. e. *«l .1 •>' 1 

r^m I 

p • O'* T » n««'* t . _____ -rt-i - 

•> r » ’n . ' _ 

' ■ _ ' . . . _ m_' e_ i e cp 

cr**r • • n',''iAi , T Tt* c,»nTV‘1 1 F. 

*)A l*' /, O /, *) ^ 

r "J PP*?9*1* , T> *' * 1 rr 

Please notify this office of any change in status 
of the registrants. 

Thank you for your cooperation. 

Sinpcreiy .a,/) w 


WJ 


MILLIARD I . S ILVLRBZTin 
Regional Counsel 


Enclosures 


freedom s future-and your own-buy un.tedstates SAVINGS BOND • t 
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cci 


sruvu'i: system 

1AJT. !!K.M\}l!AI*.TtKS 

wildihg 

tkoadway 

ai.ivvy. :-:n» ywik 12207 

April 5, 1972 


3-4.5-03 


United Str.tcs Attorney's Office 
District 


E cistern 

North. ni 


Subject: 
SS . r>. : 



Southern 

Western 



EqD 


O'BP.OCTA, David W. 
30 £3 30 3C93 


1. 


The 
as 0 


subject registrant was reported to your office 
violator of Selective Service Law on . jflagch 30 , 1 972 

(date) 


The file has been reviewed for procedural correctness and 
the following action is recommended: 



No prodecural errors therefore continue 
prosecutive action. 


Recommend your case be closed as the 
been returned to the local board for 


file has 
administrative 


action. 


Remarks: 



Local Board Mo. 



Fot The State Director 


:/ Uu . ro . 

BYRON H. MLADF.R 
LIC, Arty 

Manager, Operations Division 


4-22-71 
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i li.t j rnvin, 

l.u.il Board No. 88 


SUBJECT 
SS NO. 
KSN 


Sni.ECltVE SERVICE SYSTEM 
STATE HEADQUARTERS 
FEDERAL BUILDING 
u.,1 BROADWAY 

ALBANY, NEW YORK. 12207 
April 5, 1972 


O'BROCTA, David W. 
30 88 50 3093 


3-4.5-08 


Dear Sir: 


/ / 


youOOty 


Forward Cover Sheet (SSS Form 101) 

/ 7 For review under LBM 14 or OM 15 

Forward Registration Card (SSS Form 1/1-A) 

Postpone induction pending review of file 

Make direct reply to enclosed inquiry. If subject la not 
vour registrant, return inquiry to this headquarters. 

Please advise whether you have received the Cover Sheet of 
the above-named registrant which was forwarded to you on 

Acknowledge receipt of the enclosed Cover Sheet (SSS Form 101) 
by signing and returning the duplicate of this .letter. 

REMARKS: 


For The State Director 


V ft 

BVJfON H. MEADE R 


■> /LTC, Arty 

Manager, Operations Division 


Cover Sheet rec'd on <■■• </- 

• *A 

(A-17-71) 


T 








* 
















JLluitr^ tinier. pcpnrtmru* .i( ^Justice 



i. »r«ir« * 

»rtr \ ll*i' 

M«l w>i*' • ** '»* 

. . Arc-'.ra 

utf •«rr««KC« 

R.I A: gw 


1'NITI'.I* STATI'.S ArrOHXKY 
Wr.sTf.nx IHsniirr nr Nm» Tohk 
rNiTF.n Rtatf.m Coitiit lloi’sit 
IUTKAIA NEW YOHK 14203 

September 8, 1972 

• • 1 


Clerk, 

Local Board No. 88 
Selective Service System 
16 Federal Building 
111 W. Huron Street 
Buffalo, New York 14202 

Re: O'Brocta, David Wayne 

SSNo.:30-88-50-3093 


Dear Madam: 

Investigation by the F.B.I. has disclosed 
that the above named registrant has expressed a desire 
to be Inducted into the Armed Forces. 

We reouest that you reorder this registrant 
for induction into the Armed Forces in accordance with 
your regulations. 

Very truly yours. 


JOHN T. ELFVIN 
United States Attorney 


By: 
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tcplenber 23* 1*172 


Honorable John T. L'lfvin 
L’nitcd States Attornay 
£32 (J. S. Court House 
Buffalo* Naw York 

Attentions r.r. Richard J. Arcora 
Asst* U. S. Attorney 

Subjact i C'CROCTA* David J. 

SS Ho. « 30-35-50-30*13 

C72> 1M3 


Bear Sir* 

As per your luttor of Scptcabcr fl* 1*172* the 
abov a-subject rogi.stront has been crdcrud for induction 
by letter to report on October 11* l r i72. 

You will bo notified whether or not ho reports. 

The local board is in receipt of a request frea 
the registrant for a student dsfarrnnt. Ho states he is 
currently enrolled as o full tiua student at University of 
Buffalo and has bean onrollad in school since Scptoabor llbl. 
His request was received August 31* 1172* 

Kindly advisa what action if any should be taken 
by the local board concerning the registrant's request. 

Thank you for your cooperation. 

Oy direction oft 
Local Coard Ho* A& 


<nrs.> Borothy A. Uhoolor 


eel Regional Attorney 

r.o. Z. 
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SiiicTivi Siivici SrfTfM 

KKi'oirr «f iMoim\Ti<>\ 


Mltllltl m UHOIt IHIHI 10 


3D l a a I SO I 30T3 

(<•«« - (f 



INFORMATION fffCilVfO §V I WtSONAl VISIT TflfPMONf I MAH 


I Nam# (lot* Mid<i*ei 


O'BROCTA-. DAVID 


) *»*t#*»t AAo.I.nq Add<*\* 













oft 
^ I 


September 20, n?2 


David U. O’Orocta 

334 Niagara Falls Blvd. 

Tonawanda, New York 1M523 


SS No.« 3a-flfl“SQ-20'13 

Dear Sir* 

Since your original Order to Report for Induction 

is still outstanding, you are hereby JolSSm 

IQQT^Fmderal SCllSSg^U'i.2 Huron Street Buffalo, New York. 

3y direction of* 

Local Board No. 56 


Chairman 


mm 












».T-" 


SELECTIVE SERVICE SYSTEM , 

!• 'i'/§ STUDENT CERTIFICATE 

V4\V T / V irnmnintB Amxoofiato Horn Of Items) ‘ *• ' ' *- 


(Complete Appropriate Item or I 


rouM Aprnovr o y. j 
OUOGLT BUAFAU NOainXIij' 


_ /V iv_L_---- 

, ' N ime and£»we*»l Mailing Address of Student^ 


T>.x V * 1 • 


< <-4 - •* ‘ 

i ^ .. M e r r» -• i 




..7^ y> i ^ 2. “z 5 


Jjju+i± - 

Selective ScrviceNo_ 

^ir w s '° 1 3c< ' 3 


Student No 


-The Studcm id^cT^^is been t £T°" ^ ^ 

lege, university or similar institution of teaming shown below which will commenc 

Th(Tstedunt idonlil^edTbovo”nas enterod upon * Hha^rT^d 

a. me coltege. universe, or similar Institution of teammg^n below In the ^ ^ ^ 


I—[ sin Q 5th year class, which commenced on 
or about--—To5ST 

”The student identified above Is (check one) 


QnoI eligible to continue 


(~~| No longor enrolled fuU time 
I 1 Graduated-— 


Remarks 


, - - w e f-> • nil | T»**r **Tf ftr*ij jt| 

Is..,_...... __w.V-.WU...C DIVISION) 


--~ INSTRUCTIONS 

_ ^adaniic year as the twelve month period following the be- 

Selective Service Regulations define a students academic ye 

ginning o( his course of study. 

This form may be submitted when an IndjvjdusJ h" a ^ P ,« 8 tl°w^i^p^tty1l)at me beginning of 
a college, university, or similar institution of t ® arT ''" 0 ( l ®" ^ ^nor enrolled full time, is not eligible to continue, 
me student , academy year (item 3) or (2) when a rtudenl » » be entered In the space followmg 

or has graduatod (item 4) When graduatmn 0 ct( £ g, lh8 sute In which the institution is located, for 

mat caption The original may bo forwarded to the^ate D.recW m ServK*. or direct to local boards, 

distribution to local boards e^hin me S^ or to M. poa—on on a Reflation 

vuiuui me latter plan is followed the address of the registrants local 
Cerhticste fsSS Form 2, or . Notice of Ctea«fk^on (SSS Form 110). 

SubmissKXi of m,. form does not constitute a request for deferment. 

slitutton has vertified Its preperation.__—--“ 

ADDR ESSOF -OCAlTbOARD " |T. Aimwwrj-OION ^ 

;«•„ * n /A^ojS^ 

-i' lei*' e*»w-T * . » -• * 

• TV ;•» ^ '■ . lj?;’•** 

• : •• • 1 1 Vi'* * *. 


b Gt MXHi 109 (REVISED) (»»**> 
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/> /) 


I'avid I.'aync O'Brocta 

3 3J Niagara Falls nlvd. 

Buffalo, Few York 14223 

c 

A<jo s 2 l 

Birthplace: Anqola, Indiana 

Nov. 17, 1950 

Social Security No: 050-44-7786 
EDUCATION 

(1) Cardinal O'Hara High School 1969 

,(2) Enrolled in Genesee Community College, Batavia, N.Y., Sept. 1969 

Graduated in dune 1972 with an A.A.S. Degree, AsEOC.ate in 
Applied Science in Field of Business Administration. 

(3) Enrolled in SUNY at Buffalo, Millard Fillmore College, 

Sept. 1972, as a full time student in the School of Management. 
Continuing my business education and expect to graduate in 
June 1974 with a Bachelor of Science in Business Administration. 

DRAFT CLASSIFICATION 

Selective Service No. 30 88 50 3093 


Jan. 

22, 

1969 

1-SH 

Oct. 

21, 

1969 

2-S 

Sept 

. 1, 

1970 

1-A 

Oct. 

6, 

1970 

1-A 

Dec. 

23, 

1970 

1-A Cor.t'd 

Feb. 

2, 

1971 

1-SC 

June 

1, 

1971 

1-A 

1971 

to 

report 

for induction on 


Induction Notices : 

(1) Mailed Jan. 25, 1971 to report for induction on Feb. 5, 1971. 

(2) Mailed Jan. 25, 1971,a postponement of induction, by Authority 
of 1625 . 3 **, until February Board Meeting. 

,31 Kd r SBIitnl3 r bJ^ i 8Sn“ ?? v 4ml!fc. 1971 - 

Draft Board : 

Local Board No. 88 


autiulo, N• i* 


<* • iif7*•! 




V ft 
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. *x 


Page 2 


c: ’ i 


' \ 



AiTini r.'avs rh ysicil Ex am; 

.Mailed .'-t. .■'n, 1 9 70. Took the physical at Room. 219, Federal Office 
Hid;., i021. J’j ■ :i Street, Buffalo, N.Y. on Nov. 13, 1970, as directed 
i.iy Lett r. P-.used the physical on Nov. 13, 1970. 

Corr.-upic.it ion ~ between Genesee Community College ar.d Local Board, 

ii cc7 ~i 9 vT : 

T requested colleqe to send data to the Local Board as to ."ay 

graduation date. 

Cu- rer tS r<- uence of Fvcnts : 

(1) On Au". 23, 1972, FBI came to my home and stated the Local Board 
has net received notice of my school status. Special Aaent, 
Richard Stotts indicated there was a grievance filed against 
re. I was not home and he talked to my mother. 

(2) On Ana. 30, 1972, I mot with Mr. Stotts at his office, and 
answered all his questions. He recommended I go to the 

ijraft Board and explain that I was enrolled at SUNY at Buffalo. 

(i) fn Aug. 31, 1972, I went to Local Board 88 and talked tc a 
,-ti.rl. She asked me to write down the information I wanted 
to convey. I complied and was dismissed. 

Lute st Induction Notice : 

Received Sept. 20, 1972, to report for induction on October 11, 1972, 
signed hy Chairman R. E. Schafflaw. 




VI it • - M . 
■m i .: 1 • - 


i i q 

/ J . 
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//?■ .Mayra Hull 

• Mdl.ird Fillmore Collrno . .lj 

STATE UNIVERSITY OF NEW YORK AT BUFFALO ,b1 T[ 

Formerly Th» University of Dnffnlo, Founded IB4B if 


* A 

JO' 


OfTico of Iho Dean 


<P 


•_j Administration Road 
noflalo. New York H7.14 
Telephone 031 - 22M 
Area Code 710 


September 28, 1972 


Local Board 188 
Federal Building, Room 16 
111 Weat Huron Street 
Buffalo, New York 14202 


This is to affirm that navtd u. n'Rroct a 


(Name) 

334 Niagara Falla Boulevard, Tonawanda, Hew York 14223 _ 

(Address) 

Is currently enrolled In Millard Fillmore College, the evening and adult educa- 


tion division of the State 
course(s) as follows: 

University of New York at Buffalo, for 

3 

_( ) 

. Department & Number 

Title 

Credit 

Dajr 

Hour 

Mathematics 116 A 

Elementary Functions 
and Coordinate Geometry 

4 

M fc W 

6:25 

Psychology 101 02 

General Psychology 

4 

T & T 

8:25 

Marketing 402 R 

Analysis of Management 

4 

7r 

1 

6:50 

» 




For thin session the beginning of instruction is September 6 r ■ « 1 9 72 . 


Examinations end December 14 


Dates September 28, 1972 


.. 19 72 • 

‘ > 

Very truly yours. 


o • , 
’Wr 


Richard C. Guenther 
Director of Registration 


RCCssw 






§urf9** !•>'*** N 


Suirtivi Siivici Svitim 

Hi roin OF INFOKMVHON 



l nr T:'n-r >r:~ - 

rvrtor.tlu ’ 

Hi tu, . 1 :i J 6 

CLf -«i/o, u. Y. 1:2Q1 _ 


(local fcoo'd $to**pl 


IN»0*M»TI0N «fCflvf[) IY Q VISIT [x] tlll»MONt Q »**H 


No**'# (lot^. M.Hrt'f, 

fl YRBftfTA. BA\/T1> U.-----—-—- 

Mo'l-og A>ld'#t« 

, N„_ h,lo-.o. cn ,-pk.,.—I dro* ol ® clo.-»rf d»p»~T»«l 

Contacted Mr. Stillman relative to SSS Form lOT* and letter 
received for the above named registrant- Asked hBim what 
action should be taken, as registrant does rot qualify for 
student defernment- 

Or- Stillman advised me to inform the U-S- Attorney of 
what information was received. Advise the U-S- Attorney 
that registrant does not qualify for student deferment, 
as he was ordered for induction prior to his re-entry into 
school. However, registrants induction can be postponed 
until the end of his current semester. 


Source of lnlof**o«ion 

ftegutoofl* 

Q «">pWlr»> 


] Oh*» fin 




. I— II, !•*. 


lO-i-72 


i.i, hmntiho ofori xr.t ci. iw« 
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i 

? 

i 


. . 

# • * •'il j6 
9 * • »’** .»' \f. 

• ‘V. J i a; 


Octobor 1*572 


Honoreblo John T. Elfvin 
Uni bod States Attornoy 
502 U. S. Court Mouse 
Cuffalo'* NY. 14202 


ATT*,’: 

Subjects 
SS• Mo.• 
H. S. M» • 


fir. Arcara 

CCnOCTAi I avid U. 

zc-tiL-so-nmD 

■C701143 


Sear Sir: 


In our letter to you dated September 20* 1*172 you uera 
advised that the above named registrant has requested 
a student defernment* verification of same uas received 
in this office on October 2* 1*172. 

Kindly note that registrant does not qualify for student 
defernr.cnt* however* upon your instructions registrant's 
induction can bo postponed until the end of his current 
semostor C Deccubtr 14* 1*172}. 


It is requested that you advisa this local board of 
uhat action should be taken relative ta registrant's 
request for defernnent. Since registrant is schcdulod 
to report for induction on October 11* 1172 your 
proape reply is appreciated. 


cc: Hr. Stillaan 
Legal Advisor 


Dy direction: 

Local Coard Co. && 



-tlirs.} Ira L. Couans 
Executive Secretary 
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TO: I.B // >’/' 

rWM: AFKGS, Buffalo, Kew York 

SUBJECT: • c A».'o ci>i, r.4\<0 lJ • 


DATE: >. | out ' 7 


oUBJECT: • c /il'ccTA r.4wO lJ {cp J: 3 o - f > -Si, - jc '/3 

* w „■ ’ * 7 7 

TI'E ABOVE REFERRED TO SELECTIVE SERVICE RECISTRANT HAS FAILED TO REPORT' TO 
THIS STATION BY jj gc; J??? AS DIRECTED BY THE LOCAL EOAHJ),.. . 

; '''A.;!v^'^T 


Octohor 27, 1972 


Eoarmblc John T« 1 lfvia 
Crit'd Staton Attorney 
50R 'J.3. Court Keusa 
Buffalo, -VI 14202 




J’r. Arc .urn 


SuSJ'.CT: OCr.ff.T'i, David W. 

SS. 1 : 0.1 3;-j.'J-:o-:o93 
R.8.1*. t (70)143 

D-ear Air: 1 

A 3 par your latter of Soptcnbor 8 , 1972, tho abovo n''r.ed^ 
ragistrent vns ronchedulod to report for Induction on October 11,' *772. 
3 a advis *1 that roclstmnta nodical r 9 cardc hava teen roU~~od to 
t la offico indicating that ha fail'd to report. 

Your attention in tlda natter ia cprrceiatod. 

By direction* 

Local Board No. 88 


llr. St I limn 
i^E*i Advisor 


>.3^ 


(Krn.) In L. Cot-ms 
Executive Secretary 


W 
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lF n»(i« n«nv T*» 

I'fltX* «»»»** 

. — ,.,.■1 P » 14-W 

;;. . 1 . Arm ra 

■»» MlfO» 

H.'Atgw 
72-0785 Cr. 


*?tntro Pqvtrhitrnt nf ^Justice 


UNrrr.n statfs avtoknky 

Wr.nT.nN niATmrT or Nrw Tonic 
ITnitko STATr.s roimT IToi’«r. 
IMJFTAJX), NSW TOIIK 14 202 

October 26, 1972 


/A-. 


J — ^ 

IV ■</ 



Local Board No. 88 
Selective Service System 
16 Federal Building 
111 W. Huron Street 
Buffalo, New YorK 14202 


Re: 


0'Brocta 
SSNc.; 


, David W. 
^0-88-50-3093 



Gentlemen: 

This will confirm my telephone conversation 
earlier this month with Executive Secretary, Sharon 
Seerer wherein it was discussed that the regiotrant s 

I etc 

his obligations and responsibilities ^ not 

Sard. The registrant's father assured 

s iss^s.s.ntr!ii^ |- - —- 

upon completion of his current semester. 

duction ^jaa-JSiTS^ 

Very truly yours. 


By: 


JOHN T. ELFVIN 
United States Attorney 

OJl~ ( kr~ 

jBrcli/VRD J / arcaRa 

Assistant United States Attorney 
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Stite Director of 
FodcrJ 1 Du i lding 
Albany, New York 


SELL C$T V E 


r.,,;. ’'.7^ p .8s 

ni\^u!r Rm16 

BuH nl0 H y°\ St 

t Loc . l* r *Bol'}2Q?T tJmp) 

December As 1*172 


So iccTrvo-Servi 
Li. 1 Broadway 
12207 


TEM 




Attention: Operations Section 

Subject . O’OROCTAs DAVID WAYNE 
SS No. 30-AA-50-3CH3 
<70>1M3 

Dear Sir 


b 


k'e are forwarding the Cover Sheet (SSS Form 101) of the above 
named registrant 

7_/ As requested by - State Director (SSR 1606.33) 


/V¥ / 


/ / 




For tne State Director's review and advise ^ 

Re as par telaphona conversation with Hiss Ycnnrinp?12-7-72 
file is being forwarded for review* Refer from 

U»S> Attorney dated 10-27-72 ^ 


For review under LBM 14 


atm. 


O 

c: 


For transmittal to the appropriate Scientific Advisorqsi'm 
Committee 1 OC No, 65) • 


rvj 


For transmittal to the appropriate appeal board 
(SSR 1626 13) LO 57 mailed 


/_/ For transmittal to the National Selective Service Appeal 

Board on appeal to the President (SSR 1627.5). LO 53 mailed 


! / For transmittal to the appropriate state headquarters - 

Class I-W (SSR 1660.31) 

Please acknowledge receipt of the enclosed cover sheet by 
signing and returning the duplicate of this letter. 

By Direction 

Local Board No. AA 


vOlUX^ i^vrya. 


Executive Secretary 


cnc. 

Cover Sheet received on/jf 
LO - 42 (Revised 10-2-70 



M- 
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gclectivc urnvicc system 

NEW YORK STATE HEADQUARTERS 

FEDCRAL DUILDING, 441 DROADWAY 
ALBANY 12207 


ncrcn to filjEi 

3-12.14-01 


December 14, 1972 


Dear Mr. Schaff, 

Sublcct: O'RRQ CTA. David Wa v ne. SS No. 30-88-50-309 3_ 
RSN (70) 143 

We arc returning the file folder of the above named 

violator. 


It is requested that you mall the registrant a 
letter order to report for Induction on December 27, *? 72 - 
In the remarks column on the Delivery List, please Indicate 
that "This date authorized by Major Blair." 

Please advise the U. S. Attorney, through this 
headquarters whether the registrant reports for induction. 

Sincerely, 



State Director 



/VSSC-Z- 

ON H. HEADER 


ager 


LTC, Arty 

Operations Division 


Enclosure ,0 -n 

File folder received on W~ 



cc: U. S. Attorney, Western District 

Mr. Robert E. Schaff 
Chairman, Local Board No. 88 
121 Ellicott Street 
Buffalo, New York 
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Local 3curd Ho 88 
Fadoml Bldg., Rrrt 16 
111 Wait Huron St. 
Buffalo, N. Y. 14202 


reconbep lfl'* 1*172 


?„ivid !J. C'Hrocta 
334 Niagara Falla Olvd. 
Tanawandai jJY 14223 

33.No.: 3D-fifl-S0-3013 
R.SN. : {70>143 


7nar 3ir: 

mince your original order to report for Induction 
i - .till cutstandingi you are hereby directed to present 
youraelf for induction on Deceobor 27-» 1172* by reporting 
to Rg. 1CC7-* 111 U. Huron St.% Buffalo* New York at 


7:3C A.n.. 

Your cooperation is appreciated. 


Oy direction: 

Local Board No. SB 

<nr. Robert E. Schaff> 
Chairaan r* 



I 







Supreme 


Court Memorandum. 


In the 

SUPREME COURT OE THE UNITED SIA1ES 
October Term, 1973 


No. 73-5054 

DONAED ALAN BUSH. Petitioner 

v. 

UNITED STATES OF AMERICA. 


ON MOTION FOR LEAVE TO PROCEED IN FORMA 
PAUPERIS AND ON PETITION FOR A WRIT OF CER¬ 
TIORARI TO THE UNITED STATES COURT OE AP¬ 
PEALS FOR THE SEVENTH CIRCUIT 


MEMORANDUM FOR THE UNITED STAFFS 
IN OPPOSITION 


Petitioner contends that the Selective Service boards were 
required to give reasons for the denial of his consctenttous 

objector claim. 

After a non-jury trial in the United States District Court for 
the Northern District of Illinois, petitioner was convicted of 
refusing to submit to induction into the armed forces, m 
violation of 50 U S.C. App. 462. He was sentenced under the 
Federal Youth Corrections Act to three years in the custody 
of ,he Attorney General (Ift U.S.C. 5010). The court of ap¬ 
peals affirmed (Pet. App ). 









Supreme Court Memorandum. 


The evidence showed that petitioner registered with Local 
Board 311, Cincinnati, Ohio, in September 1964, claiming as 
the sole ground of deferment that he was a student. He was 
classified 1I-S (student deferment). After notifying his board 
in December 1965 that he had withdrawn from college, 
petitioner, on January 11, 1966, filed SSS Form No. 150 re¬ 
questing a conscientious objector determent. 1 his request was 
denied and he was classified I-A (available tor induction) on 
January 11, 1966. 

Petitioner did not appeal this classification within the time 
allotted. However, on a current information questionnaire 
filed on June 29, 1966, petitioner indicated that he had re¬ 
entered college, expecting to graduate in December 1968. The 
local board accordingly classified him I-S(C) (temporary 
student deferment) until June 12, 1967. On August 8, 1967, he 
was again classified I-A. He appeared personally before the 
local board seeking reconsideration of this classification, but 
the board declined to reverse its decision. Petitioner then ap¬ 
pealed to the State Appeal Board, which sustained the local 
board. 

Thereafter, the local board received a new student form 
from petitioner’s school and advised petitioner that he would 
be reconsidered for a II-S deferment at the May 1968 board 
meeting. On May 2, 1968, petitioner wrote two letters to the 
board. The first referred to his application in 1965 for con¬ 
scientious objector status and stated that he would like to ap¬ 
peal his present classification on the ground that he was a 
conscientious objector. The second letter requested the board 
to defer the conscientious objector appeal at that time because 
he was primarily interested in maintaining his student status. 
Thereafter, the local board met and classified petitioner II-S 
until November 1, 1968. 
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On November 15, 1968, the local board classified petitioner 
I-A. On December 2, 1968, he wrote that he was appealing his 
classification because he was a full-time student and stated 
that, if he graduated in December 1968. he wished to appeal 
on the ground that he was entitled to a hardship deferment. 
On December 12. petitioner wrote the board that he would in 
fact graduate in December 1968 and that his previously re¬ 
quested hardship deferment would not be pursued. He tur- 
ther stated that he wished to appeal the I-A classification 
based on his alleged conscientious objection; he relerred 
again to the Form 150 which he had filed with the board in 

1965. 

Op. January 8, 1969, the board informed petitioner that it 
had scheduled a personal appearance for him on February 25, 
1969. Petitioner responded that he would be unable to attend 
this meeting personally, but he enclosed a statement outlining 
his beliefs in order to aid the draft board in determining his 
draft status. On February 25, the local board, without stating 
reasons therefor, declined to reclassify petitioner as a con¬ 
scientious objector; it notified him of his l-A classification by 
means of Form 110 and accompanying Form 217, which in¬ 
dicated that he had thirty days to appeal the board’s decision. 
Petitioner appealed to the State Appeal Board, which agreed 
that petitioner was properly classified I-A but again gave no 
reasons. After further delays not here relevant, petitioner was 
ordered to report for induction on August 13, 1970. He re¬ 
ported as ordered, but refused induction. This prosecution 

followed. 

1. A divided panel of the court of appeals affirmed 
petitioner's conviction. The majority determined that, by fail¬ 
ing to request an interview with his local board or to appeal to 
the State Appeal Board upon denial of his conscientious ob¬ 
jector claim in 1966, petitioner had failed to exhaust his ad- 
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ministrative remedies. We think this conclusion does not 
justify the result reached below. It is true that, had petitioner 
been inducted in 1966. he would have been barred from 
asserting the alleged invalidity of his classification as a 
defense in a criminal prosecution, because ot his failure to 
exhaust his administrative remedies. See McKart v. United 
States, 395 U.S. 185. 198. However, after 1966 he was re¬ 
classified several times; he was ultimately classified I-A in 
November 1968. Since a Selective Service registrant has the 
right of appeal after every reclassification (32 C.F.R. 
1625.13)', petitioner was entitled to reassert his claim for 
classification as a conscientious objector in 1968. See United 
States v. McNeil, 401 F.2d 527 (C.A. 4), remanded for re¬ 
consideration. 395 U.S. 463. Williams v. Tranbley, 454 F.2d 
1147 (C.A. 10). Thus, his earlier failure to exhaust ad¬ 
ministrative remedies is not dispositive of his attack on the I- 
A classification underlying this prosecution. 2 

2. The dissent below, proceeding from the same faulty 
premise that the relevant classification was the unappealed 
1966 rejection of petitioner's original conscientious objector 
claim, concluded that reconsideration of that claim was 
barred by expiration of the period for appeal, and thus 
treated petitioner’s December 1968 letters as requests for re¬ 
opening of a final classification on the basis of new in¬ 
formation (Pet. App. A-6). Since the local board is not 
empowered to reopen a classification after expiration ot the 
thirty day appeal period unless it finds that new information 
has been presented making out a prima “facie claim to a dit- 

1 All CFR references herein are to the 1*M>8 edition, which contains the 
regulations in effect during the period under consideration. 

» In the cases cited by the court of appeals (Pet App A-4). the failure to 
exhaust related to the classification that led to the registrant's induction or- 

der. 
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ferent classification (32 C.F.R. 1625.4), the dissent concluded 
that the hoard's action in sending petitioner a Form 110 ad¬ 
vising him of denial of his claim (which it could properly do 
in the case of a reopening only if a pnma facie claim had been 
presented) established that he had presented such a claim (at 
least in the board's view) and was therefore entitled to a 
statement of reasons for its denial. In the opinion ot the 
dissent therefore, this case fell within the government’s con¬ 
fession of error in Joseph v. United States . 405 U S. 1006. In 
that case, although we believed there was no prima facie 
claim we conceded that the fact that the board sent the 
registrant a Form 110 after his request for a reopening must, 
given the presumption of administrative regularity, indicate 
that the board found a prima facie claim had been presented. 
Accordingly, the registrant was entitled to reasons tor the 
denial of his claim (Memorandum for the United States on 
the Merits in United States v. Joseph. No. 70-251. pp. 19-21). ‘ 

In our view, however, the facts of this case indicate that 
petitioner's letter of December 12 contained a timely request 
for a personal appearance and appeal from .he board s 
classificalion aclion of November 20 (32 C.F.R. I6 “ ' • 
1624 I 1626.21. Such an appearance was according y 
scheduled for February 25. 1069. The regulations provide 
that, following his appearance, the board musl either re¬ 
classify the regis.ran, or decide not to reopen his 
classification. In cilher ease, il musl send him a new Form 
110 notifying him of its action and ol his appea rig s. 

^ ' .- - -» 

memoranda in Joseph and Ford. 
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these special circumstances, the lact that the Form 110 was 
sent raises no inference that the hoard reopened the 
classification. There is, therefore, no indication that the 
board considered that a printa facie claim had been present¬ 
ed. and the courts are free to consider that question without 
the presumption involved in the Joseph case. 

We recognize that 32 C.F.R. Ib24.2(a) and 1624.2(b) refer 
specifically to personal appearances before the board, and 
that petitioner decided not to appear personally at the time 
scheduled, but submitted a written statement instead. It is 
thus conceivable that the board either had no power to pro¬ 
ceed under Section 1624.2, 4 or that petitioner abandoned his 
right to reconsideration by the local board, and instead 
should be considered to have requested a re-opening on the 
basis of changed circumstances, under Section 1625.2. We do 
not believe, however, that it is consistent with the regulatory 
scheme of Parts 1624, 1625, and 1626 to read Section 
1624.2(d) so narrowly as to permit a registrant to seek local 
board reconsideration of a classification only when he ap¬ 
pears personally. Nor do we believe that it is reasonable, in 
these circumstances, to conclude that petitioner intended to 
abandon a right (of reconsideration of his claim by the local 
board) to which he was entitled.' 

Therefore, we believe the board properly treated petitioner s 
letter explaining his views as his appearance, determined that 
no change in his classification was appropriate, and decided 


• We note that 1624.2(d) requires .he board to mail a Form 110 Ia|ttcr 
the registrant has appeared before the * * * hoard”. There is thus no 
specific indication in that subsection that the appearance must be in person. 


|t j s significant in this connection that petitioner 
tamed that his conscientious objector claim is the 
raised in 1966. he has never alleged that reopening ' 
of a ehuntte in his views. 


lies consistently mam- 
same one he initially 
vas warranted because 
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not to reopen his classification (32 C.F.R. 1624.2c). They 
thereupon sent him a Form 110, as required by Section 
1624 2tw) Under this view of the case, the sending of that 
form raises no presumption that the board re-opened because 
it found a prima facie claim had been asserted. 

It remains simply to evaluate petitioner’s claim to deter¬ 
mine whether in fact it was sufficient. It is clear that it was 
m i Petitioner’s statement in support of his conscientious o - 
iector claim revealed that he relied upon a merely personal 
moral code, based upon essentially philosophical views (see 
50 USC App. 4560))- These views are not the sort which 
were considered equivalent to orthodox religious views in 
United States v. Seeder, 380 U.S. 163, and Welsh v. United 
Slates, 398 U.S. 333. 

Since petitioner presented no prima facie claim, neither the 
local board nor the State Board was required to provide a 
statement of reasons for the denial of his claim (see cases 
cited in our memorandum in Joseph, pp. 12-14). 

We thus conclude that the court of appeals reached the 
correct result in this case, although for the wrong reasons. In 
vhe circumstances, there is no occasion for further review. 
The petition for a writ of certiorari should therefore be 

denied. 
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Respectfully submitted. 

ROBERT H BORK. 
Solicitor General. 
















